DRAFT


THIS  DEED  is made the            day of                         Two thousand and Nineteen
1.  [owner’s full name] and [second owner’s full name] both of [full postal address] (hereinafter called “the Owners of the Red Land”) (please see note 1)
2. [owner’s full name] and [second owner’s full name] both of [full postal address] (hereinafter called “the Owners of the Blue Land”) (please see note 1)
3. [mortgagee] (registered company number  (if there is one)) of [registered address] (hereinafter called “the Mortgagee of the Red Land”) (please see note 2)
4. [mortgagee] (registered company number   (if there is one)) of  [registered address] (hereinafter called “the Mortgagee of the Blue Land”) (please see note 2)
IN FAVOUR OF 

5. ST ALBANS CITY AND DISTRICT COUNCIL of District Council Offices St Peters Street St Albans Hertfordshire AL1 3JE (hereinafter called “the Council”)

W H E R E A S :-
(1) The Owners of the Red Land are the registered proprietors with title absolute free from any encumbrances (save as hereinafter mentioned) of the Land at [site address] (please see note 3) which said Land is shown for the purpose of identification only on the plan annexed hereto and thereon edged red (hereinafter called “the Red Land”)

(2) The Owners of the Blue Land are the registered proprietors with title absolute free from any encumbrances (save as hereafter mentioned) of the Land at [site address] (please see note 3), Hertfordshire which said Land is shown for the purpose of identification only on the plan annexed hereto and thereon edged blue (hereinafter called “the Blue Land”)

(3) The Red Land is subject to a Legal Charge dated [full date] (please see note 4) and made between the Owners of the Red Land and the Mortgagee of the Red Land 

(4) The Blue Land is subject to a Legal Charge dated [full date] (please see note 4) and made between the Owner of the Blue Land and the Mortgagee of the Blue Land

(5) The Owners of the Red Land and the Owner of the Blue Land shall together comprise the Owners (hereinafter called “the Owners”)

(6) The Red Land and the Blue Land together form the Site (hereinafter called “the Site”)

(7) The Mortgagee of the Red Land and the Mortgagee of the Blue Land shall together comprise the Mortgagees (hereinafter called “the Mortgagees”)

(8) The Council is the Local Planning Authority for the purposes of the Town and Country Planning Act 1990 as amended (hereinafter called "the Act") for the area in which the Site is situated 

(9) The Owners propose to carry out developments at the Site as more particularly described in Planning Applications reference numbers 

[planning reference] and [planning reference] and dated [validation date] and [validation date] (please see note 5) respectively (hereinafter referred to as “the Applications”)

(10) The Owners of the Red and Blue Land have both agreed to enter into and be bound by the terms of this undertaking

(11) The parties hereto have therefore agreed to enter into this Undertaking pursuant to Section 106 of the Act to regulate the development of the Site 

WHEREBY IT IS AGREED that 

1.
THE Owners for themselves and their successors in title and so as to bind the Site hereby jointly and severally covenant with and undertake to the Council that:- 

(i) The Owners of the Red Land will commence and thereafter complete the Development proposed in Application reference [planning reference] at the same time as the Development proposed in Application reference [planning reference] (please see note 6) is commenced and completed

(ii) The Owners of the Blue Land will commence and thereafter complete the Development proposed in Application  reference [planning reference] at the same time as the Development proposed in Application reference [planning reference] (please see note 6) is commenced and completed
2.    THE Mortgagee of the Red Land acknowledges and declares that this Deed has been entered into by the Owners of the Red Land with its consent and that the Red Land shall be bound by the obligations contained in this Deed and that the security of the mortgage over the Red Land shall take effect subject to this Deed PROVIDED THAT the Mortgagee of the Red Land shall otherwise have no liability under this Deed unless it takes possession of the Red Land in which case it too will be bound by the obligations as if it were a person deriving title from the Owner of the Red Land

3.
 THE Mortgagee of the Blue Land acknowledges and declares that this Deed has been entered into by the Owner of the Blue Land with its consent and that the Blue Land shall be bound by the obligations contained in this Deed and that the security of the mortgage over the Blue Land shall take effect subject to this Deed PROVIDED THAT the Mortgagee of the Blue Land shall otherwise have no liability under this Deed unless it takes possession of the Blue Land in which case it too will be bound by the obligations as if it were a person deriving title from the Owner of the Blue Land

4.    THE OWNERS hereby covenant with the Council that the Development pursuant to the planning permissions will be carried out concurrently and in the event that either of the Owners decide not to proceed with the Development then neither party will be at liberty to commence with the said Development
5.    THIS Undertaking is made under and in pursuance of Section 106 of the Act and is a planning obligation for the purposes of that Section and the Council is the Local Planning Authority by whom the obligation is enforceable
6.   THIS Undertaking shall be registered as a Local Land Charge 
I N   W I T N E S S whereof the parties hereto have duly executed this Deed day and year first before written (please see note 7)
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DATE                                        2019
[             ] and [              ]
[       address]                              ]
- and -

[            ]  and [              ]
[           address                    ]
- and -

[          mortgagee     ]
- and -

[         mortgagee      ]
A G R E E M E N T

To regulate the Development of Land at

[            sites            ] Hertfordshire

(please see note 8 for all back page)
                                                                C Turner LLB (Solicitor)

Solicitor to the Council

District Council Offices

Civic Centre

St.Peter's Street

St.Albans 

AL1 3JE


