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The Planning Inspectorate

ENFORCEMENT NOTICE APPEAL FORM (Online Version)

WARNING: The appeal must be received by the Inspectorate before the effective date of the local planning authority's enforcement
notice.

Appeal Reference: APP/B1930/C/22/3311314

A. APPELLANT DETAILS

Name Mr Eddy Cowen

Company/Group Name  Bud Rescue and Recovery Ltd

Address Bud Recovery
Noke Lane
ST. ALBANS
AL2 3NY
Phone number 01727850907
Email appeals@dlatownplanning.com
Preferred contact method Email ¥ Post O

A(i). ADDITIONAL APPELLANTS

Do you want to use this form to submit appeals by more than one person (e.g.
Mr and Mrs Smith), with the same address, against the same Enforcement Yes [J No o
notice?

B. AGENT DETAILS

Do you have an Agent acting on your behalf? Yes “ No Ol

Name Mr David Lane

Company/Group Name  DLA Town Planning Ltd

Address 5 The Gavel Centre
Porters Wood
St Albans
AL3 6PQ
Phone number 01727850907
Email appeals@dlatownplanning.com
Preferred contact method Email ¥ Post l
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C. LOCAL PLANNING AUTHORITY (LPA) DETAILS

Name of the Local Planning Authority St Albans City Council
LPA reference number (if applicable) Legal/016656/DJE
Date of issue of enforcement notice 21/10/2022

Effective date of enforcement notice 02/12/2022

D. APPEAL SITE ADDRESS

Is the address of the affected land the same as the appellant's address? Yes # No
Address Bud Recovery

Noke Lane

ST. ALBANS

AL2 3NY

Are there any health and safety issues at, or near, the site which the Inspector

O
would need to take into account when visiting the site? ves No
What is your/the appellant's interest in the land/building?

Owner
Tenant
Mortgagee
None of the above
E. GROUNDS AND FACTS
Do you intend to submit a planning obligation (a section 106 agreement or a Yes I No

unilateral undertaking) with this appeal?
(@) That planning permission should be granted for what is alleged in the notice.

The facts are set out in

i see 'Appeal Documents' section

(b) That the breach of control alleged in the enforcement notice has not occurred as a matter of
fact.

(c) That there has not been a breach of planning control (for example because permission has
already been granted, or it is "permitted development").

(d) That, at the time the enforcement notice was issued, it was too late to take enforcement action
against the matters stated in the notice.

(e) The notice was not properly served on everyone with an interest in the land.
The facts are set out in
@ the box below

The PCN was dated the 19th March 2021 and the EN was dated the 21st October 2022. In the
intervening period the company with an option to purchase and the right to let the appeal site,
Convene Construction Ltd, let a yard to a tenant who was noted served with the EN.

(f) The steps required to comply with the requirements of the notice are excessive, and lesser steps
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would overcome the objections.

(g) The time given to comply with the notice is too short. Please state what you consider to be a o
reasonable compliance period, and why.

The facts are set out in
# the box below

The appeal site is occupied by a number of commercial uses who would find it very difficult to find
alternative premises in the 6 months noted at Q6 of the EN. A period of 12 months is therefore
requested.

F. CHOICE OF PROCEDURE

There are three different procedures that the appeal could follow. Please select one.

1. Written Representations of

(a) Could the Inspector see the relevant parts of the appeal site sufficiently to

O o
judge the proposal from public land? ves No

(b) Is it essential for the Inspector to enter the site to check measurements or

Y N O
other relevant facts? s °

Please explain.

The appeal site is not visible from public land and given its size and the number of uses on the site a
visit is essential.

2. Hearing Ol

3. Inquiry O

G. FEE FOR THE DEEMED PLANNING APPLICATION

1. Has the appellant applied for planning permission and paid the appropriate fee

Yes [J No
for the same development as in the enforcement notice?

2. Are there any planning reasons why a fee should not be paid for this appeal? Yes [J No

If no, and you have pleaded ground (a) to have the deemed planning application considered as part of
your appeal, you must pay the fee shown in the explanatory note accompanying your Enforcement
Notice.

H. OTHER APPEALS
Have you sent other appeals for this or nearby sites to us which have not yet

been decided?

Please give details, including our reference number(s), if known.

Yes “ No O

APP/B1930/C/22/3311308 Appeal by Bud Rescue and Recovery in respect of a Breach of Condition EN
on the Appeal Site

I. SUPPORTING DOCUMENTS

01. Enforcement Notice:
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| see 'Appeal Documents' section
02. Plan (if applicable and not already attached)

7 see 'Appeal Documents' section

J. CHECK SIGN AND DATE

I confirm that all sections have been fully completed and that the details are correct to the best of my
knowledege.

I confirm that I will send a copy of this appeal form and supporting documents (including the full grounds
of appeal) to the LPA today.

Signature Mr David Lane

Date 17/11/2022 10:07:58
Name Mr David Lane

On behalf of Mr Eddy Cowen

The gathering and subsequent processing of the personal data supplied by you in this form, is in
accordance with the terms of our registration under the Data Protection Act 2018.

The Planning Inspectorate takes its data protection responsibilities for the information you provide us
with very seriously. To find out more about how we use and manage your personal data, please go to our

privacy notice.

K. NOW SEND

Send a copy to the LPA

Send a copy of the completed appeal form and any supporting documents (including the full grounds of
the appeal) to the LPA.

To do this by email:
- open and save a copy of your appeal form
- locating your local planning authority's email address:
https://www.gov.uk/government/publications/sending-a-copy-of-the-appeal-form-to-the-council
- attaching the saved appeal form including any supporting documents

To send them by post, send them to the address from which the enforcement notice was sent (or to the
address shown on any letters received from the LPA).

When we receive your appeal form, we will write to you letting you know if your appeal is valid, who is
dealing with it and what happens next.

You may wish to keep a copy of the completed form for your records.
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L. APPEAL DOCUMENTS

We will not be able to validate the appeal until all the necessary supporting documents are received.

Please remember that all supporting documentation needs to be received by us within the appropriate
deadline for the case type. If forwarding the documents by email, please send to
appeals@planninginspectorate.gov.uk. If posting, please enclose the section of the form that lists the
supporting documents and send it to Initial Appeals, Temple Quay House, 2 The Square, Temple Quay,
BRISTOL, BS1 6PN.

You will not be sent any further reminders.

Please ensure that anything you do send by post or email is clearly marked with the reference number.

The documents listed below were uploaded with this form:

Relates to Section: GROUNDS AND FACTS
Document Description: Facts to support that planning permission should be granted for what is
alleged in the notice.

File name: Grounds of appeal.pdf
Relates to Section: SUPPORTING DOCUMENTS
Document Description: 01. The Enforcement Notice.
File name: EN 21.10.22.pdf

Relates to Section: SUPPORTING DOCUMENTS
Document Description: 02. The Plan.

File name: EN 21.10.22 Plan.pdf
Completed by MR DAVID LANE

Date 17/11/2022 10:07:58
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Town and Country Planning Act 1990
(as amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE MATERIAL CHANGE OF USE
Issued by: St Albans District Council

1. This Notice is issued by the council because it appears to them that there
has been a breach of planning control, within paragraph (a) of section
171A(1) of the above Act, at the land described below. They consider that it
is expedient to issue this notice, having regard to the provisions of the
development plan and to other material planning considerations. The Annex
at the end of the notice and the enclosures to which it refers contain important
additional information.

2. The Land To Which The Notice Relates
Land at former Butterfly World, Miriam Lane, St.Albans, Hertfordshire
Shown edged red on the attached plan.

3. The Matters Which Appear To Constitute The Breach Of Planning
Control
It appears to the Council that the following breach of planning control has
occurred within the last 10 years.
Without planning permission change of use from visitor attraction to use for
stationing of caravans/shipping containers, vehicle sales and maintenance,
storage of construction plant, materials and waste, scaffolding equipment,
storage of vehicles, vehicle parts, motorcycles, household chattels and
business use. Change of use of entrance building (Building B as shown on
the attached plan) to business reception and offices. The uses are not in
association with the approved visitor attraction. The following operational
development is part and parcel of the unauthorized change of use being
structures, racking, temporary buildings, hard surfaces, compounds and
associated fencing together with means of enclosure that exceed 2 metres in
height.

4. Reasons For Issuing This Notice

The unauthorized uses and associated operational development constitutes
inappropriate development in the Metropolitan Green Belt. It is an
encroachment which fails to preserve the openness of the Metropolitan Green
Belt in this location. The unauthorized uses and identified associated
operational development is inappropriate development in the Metropolitan
Green Belt and no very special circumstances are apparent to outweigh the in
principle harm to openness. The uses and associated operational
development also results in other harm including visual harm to the rural
character of the area to the detriment of local amenity. The unauthorized
development is contrary to Policy 1 of the St.Albans District Local Plan
Review 1994 and the aims of the National Planning Policy Framework July
2021.

DJE/ 016656



5. What You Are Required To Do

Cease the use of the land for the stationing of caravans/shipping containers,
vehicle sales and maintenance, storage of construction plant, materials and
waste, scaffolding equipment, storage of vehicles, vehicle parts, motorcycles,
household chattels and business use. Cease the use of the entrance building
for business reception and offices. Remove all associated operational
development being structures, racking, temporary buildings, hard surfaces,
compounds and associated fencing together with means of enclosure that
exceed 2 metres in height.

6. Time For Compliance
Six months after this notice takes effect.

7. When This Notice Takes Effect

This notice takes effect on 2 December 2022 unless an appeal is made
against it beforehand.

Dated: 21 October 2022

(—,
Signed: [ jfﬂ}t"ﬁ‘u&}' ’

Charles Turner
Solicitor to the Council
St.Albans District Council
On behalf of: District Council Offices, Civic Centre,
St.Peter's Street, St.Albans, Herts. AL1 3JE
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ANNEX

Your Right of Appeal

You can appeal against this notice, but any appeal must be received, or
posted in time to be received, by the Secretary of State before the date
specified in paragraph 7 of the notice. The enclosed information sheet and
information in the letter give details of your rights of appeal.

What Happens If You Do Not Appeal

If you do not appeal against this enforcement notice, it will take effect on the
date specified in paragraph 7 of the notice and you must then ensure that the
required steps for complying with it, for which you may be held responsible,
are taken within the period specified in paragraph 6 of the notice. Failure to
comply with an enforcement notice which has taken effect can result in
prosecution and/or remedial action by the Council.

DJE/ 016656
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Town and Country Planning Act 1990
(as amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE BREACH OF CONDITION
Issued by: St Albans District Council

1. This Notice is issued by the council because it appears to them that there
has been a breach of planning control, within paragraph (b) of section
171A(1) of the above Act, at the land described below. They consider that it
is expedient to issue this notice, having regard to the provisions of the
development plan and to other material planning considerations. The Annex
at the end of the notice and the enclosures to which it refers contain important
additional information.

2. The Land To Which The Notice Relates
Land at former Butterfly World Miriam Lane St.Albans Hertfordshire
Shown edged red on the attached plan.

3. The Matters Which Appear To Constitute The Breach Of Planning
Control

It appears to the Council that the following breach of planning control has

occurred within the last 10 years.

Breach of condition 1 of planning permission 5/2014/3465 dated 10 April

2015 for the erection of toilet block, display space and services buildings

ancillary to Butterfly World Biome to allow retention of buildings until 16 June

2019. Condition 1 stated as follows:

“This permission shall be for a limited period only expiring 2 years after the

date of this notice. On or before that date the use hereby permitted shall be

discontinued and the land restored to its former condition in accordance with

a scheme of work submitted to and approved by the Local Planning

Authority.”

4. Reasons For Issuing This Notice

The continued retention of the structures granted temporary planning
permission results in harm to the openness of the Green Belt in this location
by reason of inappropriateness. The retention of the toilet block is therefore
contrary to Policy 1 of the St.Albans District Local Plan Review 1994 and the
aims of the National Planning Policy Framework July 2021.

5. What You Are Required To Do

Permanently remove the toilet blocks shown hatched blue H on the attached
plan from the site.

Remove from the land all materials and waste in compliance with the above.
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6. Time For Compliance
6 months after this notice takes effect.

7. When This Notice Takes Effect

This notice takes effect on 2 December 2022 unless an appeal is made
against it beforehand.

Dated: 21 October 2022

Signed: Z /
{ N

Charles Turner
Solicitor to the Council
St.Albans District Council
On behalf of: District Council Offices, Civic Centre,
St Peter's Street, St.Albans, Herts. AL1 3JE
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ANNEX

Your Right of Appeal

You can appeal against this notice, but any appeal must be received, or
posted in time to be received, by the Secretary of State before the date
specified in paragraph 7 of the notice. The enclosed information sheet and
information in the letter give details of your rights of appeal.

What Happens If You Do Not Appeal

If you do not appeal against this enforcement notice, it will take effect on the
date specified in paragraph 7 of the notice and you must then ensure that the
required steps for complying with it, for which you may be held responsible,
are taken within the period specified in paragraph 6 of the notice. Failure to
comply with an enforcement notice which has taken effect can result in
prosecution and/or remedial action by the Council.

DJE/ 016656
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Introduction

This Landscape and Visual Assessment (LVA) has been carried out in relation to:

e An Enforcement Notice — A Material Change of Use. This is from a visitor
attraction to various uses including car sales and storage and scaffolding

yards

e A Breach of Condition. This relates to a Toilet Block which the Local Planning

Authority state should have been demolished.

at "Former Butterfly World, Miriam Lane, Chiswell Green, St Albans, Hertfordshire,
AL2 3NY. These notices were served by the Local Planning Authority (LPA) — St
Albans City and District Council. Part of the LPAs case is that the current use of the
site (including associated structures) and the toilet block causes visual harm to the

detriment of the rural character of the area.

The purpose of this LVA study is to provide an assessment of the existing site and
the likely landscape and visual aspects arising and the potential impacts to the local
area of the site (see Aerial Context Plan). It is within the context of an implemented
Planning Approval (Plan Ref: 5/2003/1343) for "Erection of building for the exhibition
of butterflies and plants in association with the Gardens of The Rose with related
horticultural training and research complex, visitors centre, cafeteria, coach/car
parking and access drive’. This report has been prepared on behalf of my Client —
Convene Construction Ltd — in relation to the Enforcement Notice and Breach of

Condition Notice.

| am David Clarke, | have a Bachelor of Science Honours Degree in Landscape
Management from Reading University and | am a Chartered Landscape Architect
and Chartered Member of the Chartered Landscape Institute. | hold the Professional
Diploma in Arboriculture (RFS) and | am a Professional Member of the Arboricultural
Association. | have 31 years experience of working in both the private and public

sector in relation to arboricultural and landscape issues.
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Plan 1 — Showing the current layout of the Appeal Site.
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Aerial Context Plan and Locations of Photo Viewpoints

2.0 Scope of Study

2.1  This study sets out the context, existing landscape character and visual prominence
of the existing site from public vantage points such as roads and footpaths. The
current use of the site is assessed within the ability of the existing and proposed
landscaping, built form and topography to mitigate for these changes. It is noted that
changes arising from the current use may not necessarily be significant and they
may be able to be integrated within the current setting. Development can offer the
opportunity to enhance and improve both the landscape setting and biodiversity of a

site. The assessment was undertaken in January 2023.



2.2

3.0

3.1

3.2

All reports, plans, drawings or photographs used within this report may not be
reproduced without written consent. All copyrights are reserved. In relation to this
assessment all measurements are taken from the nearest site boundary. The
visibility of the site and relevant viewpoints are assessed below in relation to the
existing and approved site layouts. The effect of potential seasonal changes in the
landscape have been taken into account when analysing the visual effects on these

views and potential receptors.

Current Planning Approval

Planning permission was granted in February 2005 for the erection of a building for the
exhibition of butterflies and plants in association with the adjacent Gardens of the Rose
Site under Planning Approval Ref: 5/2003/1343. This is both a Visitor Attraction and
Educational Facility. The application included associated infrastructure - such as
ancillary buildings and the provision for parking - and landscaping. The approved
buildings had a floorspace of nearly 10,000m?, to include a rainforest biome with a
diameter of 100m and a height of approximately 23 m which would have provided a
habitat for butterflies and tropical plants. The biome was to be excavated to 8.0 m into
the existing site and included a public walkway, caves and watercourses and ancillary
visitor and education facilities, such as a shop, coffee shop, restaurant and lecture
theatre provided over 2-storeys. It would have a translucent shell structure. A total of
405 car parking spaces and a 12-space coach park were proposed. A new access was
provided from Noke Lane to the south, via Miriam Lane, with that from Chiswell Green
Lane, comprising the emergency site access. The site was to operate between 09.00-
22.30 with no vehicles (other than those used by staff) to leave the site after 23.00.
Butterfly World opened in 2008 and closed in 2015.

The excavation for the Biome and its base, a permanent building, hardstanding for the
access and car and coach parking, boundary fencing and a significant quantity (if not

all) of the landscaping which formed the basis of the approval has been implemented.
The landscaping element also included substantial mounds or bunding within the site.
A temporary Toilet Block is located centrally within the site. There is an existing gated

access to Miriam Lane.
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Photograph B — Showing tree planting and mound to the southern site boundary.



4.0

4.1

4.2

Photograph C — Showing a mound and vegetation within the site.

Site Context and Description

The Appeal Site is located to the west of Chiswell Green and is accessed from Miriam
Lane which runs to the south down to Noke Lane. There is an access point to Chiswell
Green Lane to the north though this is currently closed. The area subject to the
Enforcement Notices is approximately 11 ha in size. The site is currently used by
several operators for a variety of uses including car recovery, car sales, police services
and scaffold yards.

Green Belt

The site is located within the Green belt. A "Green Belt Review Purposes Assessment’
was prepared for St Albans City and District Council in 2013 and a Green Belt Review
Sites and Boundaries Study was prepared in 2014. These informed the (now
withdrawn) replacement Local Plan. It is assumed that these assessments (albeit
updated) will form the basis of any new replacement Local Plan. The assessments
placed the appeal site within GB25 "Land to the west of Chiswell Green’. They state
that "While much of land within the sub-area is in agricultural use, the strength of
character has been eroded by the loss of field boundaries, poor condition and



introduction of new features, e.g. Butterfly World’. It also confirmed that "The bunding
surrounding Butterfly World creates considerable local enclosure; in time, the young
planting on these landforms will reinforce this’. Assessed in isolation the land makes a

limited or no contribution towards all Green Belt purposes

4.3 Site Description

The site is currently used as an industrial site by several operators for a variety of uses.
These include vehicle recovery and storage, car sales, police services and scaffold
yards. These operators are reliant on areas of open storage. It includes a range of
isolated structures and buildings and areas of surfacing. The buildings are set back
within the site by over 40.0 m The surfacing is generally within the areas agreed under
the current Planning Approval. There is a building which was contained within the
current Planning Approval and the Toilet Block which were included under a temporary
permission. The Toilet Block has a "Bee Hive’ Design as part of its inclusion within the
Planning Approval. They have been built to a high standard. The structures associated
with the current use include scaffold yards, single or stacked containers and metal
buildings. Some of these are relatively light in colour or include transitory materials

such as plastic sheeting. The buildings range from 2.5 m — 10.0 m in height. They are

typical of this type of industrial operation.

Photograph D — Showing the building which formed part of the current Planning Approval.



Photograph E — Showing the Toilet Block on the site.

Photograph F — Showing some of the current structures on the site.
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4.4

Photograph G — Showing the existing scaffold yard to the south of the Appeal Site.

There are significant areas of mounding and landscaping to the site boundaries and
through the site. These were either already present or were introduced as part of the
Butterfly World development and subsequent operation between 2008 and 2015.
These form substantial screening and help to screen and set the existing buildings and
structures within the site and in longer range views. They break up the areas of
development and provide a good ecological resource within the site. This vegetation is
more effective when this is in leaf. However, the operation of the site is beginning to
spread and encroach into these areas of landscaping. Additionally, the long-term
management of these areas is unknown. It is recommended that — should the current
use be allowed — that these blocks of landscaping are protected and managed to
ensure their long-term retention. Protection measures could include the use of knee-rail
or bollards. These would also define the operational footprint of the site from the
landscaping which is integral to integrating this site successfully into the landscape.

11
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Photograph H — Looking from the western boundary towards the existing development.
Showing establishing trees and mounds within the wider site landscape

Photograph | — Showing established landscaping within the Appeal Site.

12



4.5

4.6

4.7

4.8

Noise

Environmental sound levels were measured from 3 location over a week in May 2021.
This was to assess the potential effects of sound from commercial activity on the site
on residents living nearby. The conclusion reached from the data is that the impact of
commercial activity on nearby houses is negligible. Currently the site operates between
09.00-17.00 except for emergencies which compares to the longer approved operating
hours of Butterfly World.

Surrounding Land Use

To the north of the site is Chiswell Green Lane. A narrow, winding lane. Beyond this is
an open field that was previously used as a Polo Field. An Outline application here
(5/2021/3194) for "Demolition of existing buildings, and the building of up to 330
discounted affordable homes for Key Workers, including military personnel, the
creation of open space and the construction of new accesses and highway’ was
refused permission on 25" October 2022. It is understood that an appeal has been

submitted in relation to this development.

To the east of the site are areas of pasture and beyond this is the settlement edge of
Chiswell Green. This has a linear form and residential properties are clearly visible.
The LPAs Green Belt Assessment identified that the pasture land displayed urban
fringe characteristics due to its proximity to the settlement edge and Butterfly World
along Miriam Road to the west. The Site is located in the Green Belt and was identified
in the withdrawn Local Plan 2020-36 Publication draft (2018) as the "West of Chiswell
Green Broad Location’ to provide a significant urban expansion. There was a recent
Outline Application (Planning Ref: 5/2022/0927) relating to the adjacent parcel of land
between Chiswell Green and the Appeal Site. This was for the erection of 391
dwellings, the provision of land for a new 2 form entry Primary School, open space
provision and associated landscaping. Despite an Officer recommendation for
approval, the application was refused planning permission on 16" December 2022,
primarily on the basis that it constituted inappropriate development. It is understood

that an appeal has been lodged against this decision.

Directly to the south are open fields which are used for pasture — such as sheep
grazing. The land falls down to Noke Lane. To the south east is Noke Lane Business
Park and an existing residential development, a Haulage Yard and Showmans Guild
Storage. The Business Park has a current Planning Approval for residential

13



4.9

4.10

5.0

5.1

5.2

5.3

development. To the south and west are farm buildings, paddocks and associated
ancillary structures. Hedgerows and trees within the general landscape block and

screen views towards the Appeal Site from Noke Lane.

The Gardens of the Rose are located to the north and west with open countryside and

agricultural fields beyond this.

It can be seen that there is development pressure around the Appeal Site. Should
these developments be progressed (including those currently under Appeal) then there
would be significant changes to the built form and character around the Appeal Site.
There would subsequently be a degradation of the openness and effectiveness of the

green belt in this location.

Current Site Operation and Comparison to Approved Development

The current site includes a range of buildings and structures to heights of between 2.5-
10.0 m. The approved Biodome had a height of approximately 23.0 — though this was
excavated into the existing landform by 8.0 m — and a width of 100 m. The Biodome
would be readily visible in the landscape to the south but would be softened and set in
the landscape by the existing and establishing vegetation. This would have become
more effective as it reached maturity. The existing buildings are much lower in height
and some also benefit from sitting within the excavated area or adjacent to mounding.
They also benefit from the presence of the establishing vegetation and the strong
structure provided by the mature boundary vegetation. The existing buildings are
scattered though the site whilst the Biome would have formed a single structure to

100 m diameter.

The Biodome would have had a translucent shell structure. The buildings and
structures of the current site use are formed of a range of materials. Some of these are
light in colour and some have translucent coverings and some are constructed of
subdued materials. Lighter coloured, reflective and translucent materials are more

visible in the landscape than those from subdued palettes.

There are large areas of hardstanding within the site which are associated with car and
coach parking for Butterfly World. These have subsequently been used for the storage
or parking of vehicles which would replicate the proposed use as part of the Planning

Approval. These areas are only generally visible from Chiswell Green Lane. There will

14
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6.0

6.1

6.2

6.3

similarities of this use and its visibility within the landscape between the Planning
Approval and its current use. There will be seasonal differences and the current use

may have more permanency, but the visibility of these areas is well contained.

A transport assessment was submitted as part of the current Planning Approval. This
estimated that peak numbers for Butterfly World would have been 3250 visitors with a
typical weekday being 525 visitors. Observations of the current use would suggest that
usage of the site is lower than these figures but this would need to be confirmed by
further studies. It is assumed that use of Butterfly World may have had peaks and
troughs — both during the day and over the year — but that use of the current site is
more evenly spread through the day and year.

Landscape Assessment

The Appeal Site forming the Enforcement Notices is to approximately 11 hectares and
consists of a range of buildings, structures and hardstanding associated with its current
use. There are mounds, trees, hedging and other vegetation through the site and to the
boundaries. There are areas of mature and established vegetation as well as trees

which were planted as part of the current Planning Approval from 2005.

Hertfordshire's Landscape Character Assessment (LCA) describes the variations in
character between different types of landscape in the county. The LCA identifies that
The Site lies within Area 10 — St Stephens Plateau. This assessment was produced in
2003 prior to the opening of Butterfly World. Area 10 is located between St Albans,
Watford and Hemel Hempstead. It is dissected by the M1 and M25 motorways. The
Site is located to the south eastern edge of the LCA which is described as "A working
farmed landscape of predominantly open arable fields which slopes from north-west to
south-east. To the north several large mixed woodlands create a local sense of
enclosure. Elsewhere hedgerows are sparse with few individual field trees. The
settlement pattern is dispersed, connected by a series of narrow winding lanes. The
historic land-use pattern is overlaid by a strong network of motorways and junctions.
Wooded horizons are common to the north, west and south, whilst to the east the built

edge of St Albans and Chiswell Green is prominent’.

It is a relatively small site in relation to the overall size of the LCA and does not
influence the setting or character of the LCA in its own right. The LCA is relatively

common and the Appeal Site has limited relevance to the Key Characteristics of the

15
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6.5

7.0

7.1

LCA due to its developed form. However, there are some visual connections including
the prominence of the settlement edge of Chiswell Green to the east and the presence
of the M1 and M25. The recommendations for the LCA are "Improve and Reinforce’.
This has already been achieved in part by the significant areas of landscaping and

mounding introduced for the current Planning Approval.

The impact on the landscape was considered as part of the granting of Planning
Permission for Butterfly World in 2005. The Officers Report states that "The visual
impact, although different (to a previously approved scheme) is not considered to be
any more harmful to the rural character of the area or the Metropolitan Green Belt than
the three large buildings allowed by the Secretary of State’. This demonstrates that
alternative uses of the site can be acceptable in both landscape and Green Belt terms

as long as they are adequately incorporated within the landscape.

The Appeal Site is well screened to its boundaries by both mounding and tree and
hedge planting. There is further scope to plant trees to the top of some of these
mounds as part of an approval for the current site operation. These would include
native species such as Pedunculate Oak (Quercus robur), Holly (llex aquifolium), Field
Maple (Acer campestre) and Hawthorn (Crataegus monogyna). The depth, position
and height of the planting through the development creates a layered effect which
integrates and sets the existing buildings and structures into the landscape. The
effectiveness of this will increase as the vegetation matures. There is scope to

introduce further planting where this is required.

Visual Assessment

Fieldwork has been conducted to establish the role of the Appeal Site in views from the
surrounding area and to identify key representative views. It has identified the site’s
general visibility within the surrounding landscape (the visual envelope). There are
Public Rights of Way within the general area but these are generally located at some

distance from the Appeal Site.

e To the North: Footpath 21 is located at over 80 m from the site boundary.
Chiswell Green Lane runs along the northern site boundary. The footpath is well
screened by existing developing vegetation. The northern site boundary is also

screened by boundary vegetation though there are some gaps here;

16
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7.3

7.4

e To the East: Footpath 82 is located 150 m from the site boundary. The built form
of the adjacent stables and vegetation within the landscape blocks views of the
Appeal Site;

e To the South: Footpath 28 runs from The Gardens of the Rose down to Noke
Lane. Footpaths 1, 2, 22 and 23 run within the general landscape. They rise up
to the higher ground on the opposite side of the valley from the Appeal Site.
The localised topography and intervening vegetation mean that at lower levels
there are no realistic views of the Appeal Site. As the footpaths rise up to the
higher ground there are views of the Appeal Site. Some of these are blocked or

screened by localised vegetation.

e To the West: Footpath 44 runs up to the site boundary. There is intervening
vegetation along this boundary and mounding which together block and contain

views towards the site.

The only reasonable or realistic views of the site are from limited areas on Chiswell
Green Lane and Footpaths 2, 22 and 28. This includes road users and users of the
footpath. Photographs of 7 no. representative views in the direction of the site have
been included below to demonstrate the visibility of the site. These are discussed
below. The location of the viewpoints and the site context are shown on the Aerial
Context Plan.

(1) On Chiswell Green Lane (see Photo Viewpoint 1)

This is taken from the north-east corner of the Appeal Site. The boundary fencing
which was erected as part of the current Planning Approval forms a defined boundary
here. There is no footpath along the lane and it is assumed that the predominate use
here will be by vehicles using the lane. This is a narrow and winding road and most
users will be concentrating on their direction of travel. The vegetation at this point
includes mature Cypress but the understorey vegetation is thinner or more sporadic
than further along the road. There are filtered views of vehicles within the site though
these would be less prominent when the vegetation is in leaf. These areas were
specified as parking as part of the Planning Approval. The introduction of additional

planting could be used to further screen this boundary.
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7.7
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7.9
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7.12

(2) On Chiswell Green Lane (see Photo Viewpoint 2).

This is taken from the lane looking east. It shows the established vegetation along the
lane which provides a good screen to the site. This vegetation would be denser and

provide more screening when in leaf.

(3) Erom Footpath 28 (see Photo Viewpoint 3).

This is taken looking south along Footpath 28. This is a natural view for those travelling
south along the footpath. The boundary fencing which was erected as part of the
current Planning Approval forms a defined boundary here. It shows the established
vegetation along the site boundary which provides a good screen to the site. This
vegetation would be denser and provide more screening when in leaf. There are
mounds and further planting within the site itself. The current development within the

site is not visible from this point.

(4) From Footpath 28 (see Photo Viewpoint 4).

This is taken from Footpath 28 towards the top of the ridge adjacent to the Appeal Site.
The view is looking east along the ridge. It shows the established vegetation to the site
boundary and the screening it provides — together with the mounding and vegetation

within the site — in this viewpoint.

(5) From Footpath 28 (see Photo Viewpoint 5).

This is taken from Footpath 28 looking north towards the Appeal Site. Part of this
footpath is open and part is screened by vegetation. It is not necessarily a natural view
as most users climbing to the ridge will be concentrating on their direction of travel and
will be aware of the uneven ground conditions. However, it does form part of general
views from this footpath. This photograph was undertaken when the vegetation was not
in leaf. The built form of the scaffold yard (set back 40,0 m within the site) is seen
within the existing vegetation along the site boundary. It is not readily visible or
dominant in this view and the majority of users would not notice its presence or apply
any significance to its presence. There are several scattered ancillary structures within
this landscape which form part of the current equine use. There are glimpsed views of
the Alliance Building which sits back within the site by approximately 140.0 m. There
are similar views along the footpath where these are allowed by boundary vegetation.
When vegetation is in leaf the structures will be almost completely obscured and

blended into the vegetation screening.
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(6) From Footpath 22 (see Photo Viewpoint 6).

7.14 This is taken from Footpath 22 looking north over the valley towards the Appeal Site.

7.15

7.16

This is a relatively natural view for users travelling along this footpath as they look over
the valley and the existing developments are a point of reference or interest here. This
footpath passes through agricultural fields but the range of development and activity in
front of the viewer form the context of this view. This includes the Appeal Site, Noke
Lane Business Park and the adjacent residential development and Haulage Yard, the
noise and movement along the A405, Noke Hotel, the Shell garage on the A405/B4360
roundabout and the edge of settlement. The noise associated with the M1/M25 to the
south of this view is a significant part of the experience of the users of this footpath.
There are similar views from other parts of Footpaths 2 and 22 though some views are

screened and softened by existing vegetation within the landscape.

The Appeal Site is located on the ridge. The existing buildings and structures are
visible as a narrow strip of scattered development along the ridge. They sit below the
height of the Cypress trees on Chiswell Green Lane. The Toilet Block and permanent
building are also located here but are indistinct to the naked eye. Existing vegetation
sets and screens this development in the landscape but the development is readily
discernible in this viewpoint though it forms a comparatively small part of this view. The
visibility is increased by the light or reflective materials of which the buildings are
constructed. The Biodome would also be visible in this view and would form a larger
block on the ridge. The Site would be more screened when vegetation is in full leaf and
as the existing vegetation develops. The buildings are set back at least 40.0 m from the
southern boundary. This allows for further vegetation to be introduced to assimilate the
Appeal Site into the landscape.

(7) From Miriam Lane (see Photo Viewpoint 7).

This is existing gated access to the site. It does not form part of the Enforcement
Notices. The Appeal Site is not visible from this location due to localised topography
and vegetation present within the area.
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Conclusion

This LVA provides an assessment of the existing site and the likely landscape and
visual aspects arising from the current use. It provides a comparison to the current
Planning Approval on the site (Butterfly World). The Appeal Site is to approximately
11.0 hectares and consists of a range of buildings, structures and hardstanding. There
are level changes associated with the approved development and mounding which has
been introduced. The site is well screened to its boundaries by mature vegetation and

additional planting introduced as part of the Planning Approval.

Owing to the location of Public Rights of Way, existing vegetation screening, local
topography and built form the only reasonable public views towards the site are from
the south in specific locations from Footpath 28 and Footpaths 2 and 22. All other
views are obscured or filtered. There may be brief or transitory views of vehicles within
the site from Chiswell Green Lane. These areas would have formed the car parking for
Butterfly World and the impact on users would therefore be similar. There is the
potential to introduce additional planting to this boundary to strengthen the screening
here.

Footpath 28
Views of the Appeal Site are heavily screened, softened or obscured by boundary

vegetation and local topography. The Biodome would have been more visible in these
viewpoints. It is considered that the existing site does not cause visual harm in these

viewpoints.

Footpaths 2 and 22

As users climb the ridge to be opposite the Appeal Site the building and structures here

become visible along the ridge. These are within the context of the existing
development within the area and the background noise and movement arising from the
use of the significant road network in the area. The approved Biodome would also be
visible in these viewpoints. Due to its size — height and width — it would have been
more prominent than the existing buildings and structures. The Toilet Block and
approved permanent building are also visible. Due to the position of the development
within the site there are significant opportunities to plant further vegetation to soften

and screen the existing site in these views.
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The Site affords excellent access to the M25 and M1 motorways, precluding the need
for vehicles to travel through St Albans and residential areas. The Grounds of Appeal
state that there are a lack of alternative employment sites of this type in the district. It is
understood that no new industrial sites have been allocated (and developed as such)
by the LPA since the 1970s. In a District largely constrained by the Green Belt, with a
chronic undersupply of housing land, there is very limited potential for suitable sites of
this type. The use of the existing developed site with its existing substantial

landscaping and ability to add further landscaping is an opportunity to fill this lack of

supply.

It has been demonstrated that there are development pressures within this landscape.
These arise from approved development and those subject of planning appeals. The
area exhibits urban fringe characteristics due to the existing development and vehicular
use in the area. The Butterfly World development would have contributed to this.
Overall, the present use of the site does not create any additional visual harm than that
arising from the existing Butterfly World development. However, the layout and
operation of the site should be controlled and defined. This would ensure that the
significant landscape resource is protected and managed for its long-term retention.
The building heights should be restricted (i.e. to 10.0 m) and materials used should be
subdued and non-reflective where these are (relatively) prominent in the landscape.
Some of these measures could be applied retrospectively to the existing buildings and

structures.
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Appendix A
Photo Viewpoints 1-7
(to be viewed @ A3)




Photo Viewpoint 1 — On Chiswell Green Lane adjacent to the site. Looking west along the lane.
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Photo Viewpoint 2 — From Chiswell Green Lane looking along the northern site boundary.
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Photo Viewpoint 4 — From Footpath 28 looking east along the southern site boundary. The larger tree on the

boundary is to the south of the Scaffold Yard shown in Photograph G.
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Photo Viewpoint 5 — From Footpath 28 looking north towards the Appeal Site.

Farm Footpath Noke Boundary Scaffold  Footprint of Biodome ~ Appeal Business Park, Residential ~ Edge of Settlement Noke Shell
Vegetation

Yard Site Development and Haulage Yard

28 Lane Garage

Footpath 22

Photo Viewpoint 6 — From Footpath 22 looking north towards the Appeal Site.
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Photo Viewpoint 7 — From Miriam Lane looking north towards the existing gated access to the Appeal Site.
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1.6

Ground 1: The Proposal Constitutes Not Inappropriate Green Belt Development
The Enforcement Notice relates to a Site of around 11ha. The Proposals Map of the District
Local Plan Review 1994 shows the Site within the Metropolitan Green Belt, to the west of

the Specified Settlement of Chiswell Green.

Planning permission was granted in February 2005 for the erection of a building for the
exhibition of butterflies and plants in association with the adjacent Gardens of the Rose
Site to the west under LPA Ref: 5/2003/1343. A copy of the application and decision notice
is attached as Appendix A.  With reference to the application forms, the approved
buildings had a floorspace of nearly 10,000m?, to include a rainforest biome with a
diameter of 100m, which would have provided a habitat for butterflies and tropical plants.
The biome included a public walkway, caves and watercourses and ancillary visitor and
education facilities, such as a shop, coffee shop, restaurant and lecture theatre provided
over 2-storeys. A total of 405 car parking spaces and a 12-space coach park were
proposed. A new access was provided from Noke Lane to the south, via Miriam Lane, with

that from Chiswell Green Lane, comprising the emergency site access.

The permission was implemented in 2008 and the Butterfly World attraction opened in
2009. The foundations for the biome were constructed at a cost of circa £6 million, but it
has not been completed due to funding issues. The use ceased operation at the end of
2015.

Notwithstanding the above, it is clear that the 2005 planning permission has been
implemented, such that the biome could still be completed. As such the Site constitutes
Previously Developed Land (PDL) as defined in Annex 2 of NPPF. In addition to the partially
constructed biome, there are also other structures relating to the attraction, such as large
plant pots, walls housing bug homes, plus significant ground works and areas of
hardstanding for footpaths. Account must also be taken of the two large areas of
hardstanding within the northern part of the site accommodating car parking and bus stop
areas. The Site access was also completed. The extent of the completed works is readily

apparent from the aerial view dating from 24" March 2020 included as Appendix B.

NPPF paragraph 149 states that the erection of new buildings in the Green Belt constitutes
inappropriate development, other than a limited number of exceptions, which includes:
“limited infilling or the partial or complete redevelopment of previously developed land,
whether redundant or in continuing use (excluding temporary buildings), which would:

— not have a greater impact on the openness of the Green Belt than the existing

development;”

If account is taken of the potential volume and visual impact of the approved biome, it is

considered that the various uses the subject of the Enforcement Notice would better
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2.1

2.2

preserve the openness and purposes of the Green Belt than the extant Butterfly World use,
so as to fall within the above exception. Additional evidence to support this notion will be

submitted.

Ground 2: In the event that the proposal is regarded as inappropriate development,
there are Very Special Circumstances that outweigh the harm by reason of
inappropriateness and any other harm.

Additional Harm Even if no account is taken of the extant biome structure, the additional
harm caused beyond the definitional harm would be relatively modest. From a Green Belt
perspective, in addition to the completed structures and parking areas associated with the
Butterfly World use, the Site is contained to the north by The Mansion House and the
surrounding Gardens of the Rose, whilst to the east it is well related to the defined
Specified Settlement of Chiswell Green and the ribbon development along Chiswell Green
Lane. It is noted that the adjoining parcel of land to the east was promoted in the
withdrawn Local Plan 2020-36 Publication draft (2018) to deliver at least 365 dwellings
and, inter alia, a site for and appropriate contributions towards a two form entry primary
school. Moreover, this site is currently the subject of an outline planning application (LPA
Ref 5/2022/0927) for the construction of up to 391 dwellings; provision of land for a new
2FE primary school, open space provision and associated landscaping. There are no other

apparent barriers to development as will be demonstrated under separate cover.

Very Special Circumstances In accordance with paragraphs 147 and 148 of the NPPF the
following Very Special Circumstances (VSCs) would clearly outweigh the definitional harm
and other harm:

VSC1: Fallback Position Given the extent and costs of the works undertaken in relation to
the biome structure, in the event that this appeal is dismissed, the extant Butterfly World
planning permission represents a potential fallback position. Accordingly the
aforementioned comparative benefits to the openness and purposes of the Green Belt that
the various uses the subject of the Enforcement Notice would deliver are again pertinent
considerations.

VSC2: Accessibility The Site is occupied by a number of uses considered to fall within Class
B8 use, including scaffolding companies. The Site affords excellent access to the M25 and
M1 motorways, precluding the need for vehicles to travel through St Albans and residential

areas.

VSC3: Lack of Alternative Employment Sites in the District It is understood that no new
industrial sites have been allocated (And developed as such) by the LPA since the 1970s,
whilst the data in their most recent Annual Monitoring Report (December 2021)
demonstrates that in the 16 year period 2004/05 to 2020/21 there has been a net loss of
134,396m? of employment floorspace. In a District largely constrained by the Green Belt,

with a chronic undersupply of housing land, there is very limited potential for suitable



industrial sites within the urban area to come forward to meet the needs of the existing
users of the Site, which are reliant on areas of open storage. The occupancy of the site by
local firms is in itself evidence of the lack of alternative, suitable sites. The utilisation of a
well related and accessible brownfield site such as this surely represents the best available

option.
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S PLANNING PERMISSION

_ iy - Ref No. 5/03/1343
( AND DISTRICT DC.3

St Albans

TOWN AND COUNTRY PLANNING ACT 1990

AGENT APPLICANT

Jamas Rawlings The Royal Mational Rose Society & Butterfly
Pegasus Planning Goup World Trust

Trinity House The Gardens Of The Rose

Cambridge Business Park Chiswell Grean Lane

Cowley Road 5t. Albans

Cambridge Hertfordshire

Cambridgeshire ALZ 3NR

CBd4 OWZ

Erection of building for the exhibition of butterflies and plants in association with the Gardens
of the Rose, related horticultural training and research complex, visitors centre, cafeteria,
coachfcar parking and access drive

The Gardens of the Rose Chiswell Green Lane St Albans

in the pursuance of their powers under the above-mantioned Act and the Orders and Regulations for
the time being in force thereunder, the Council hereby permit the development proposed by you in
your application dated 23/06/2003 and recaived with sufficient particulars on 23/06/2003 and shown
on the attached plan(s) subject to the Tollowing conditions and reasons:-

Gondition
1. The developmant hareby permitied shall be begun before the expiration of 5 years from the date of
this permission.

Reason:
1. To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

Condition:
2. Notification shall be given in writing to the Local Planning Authority on cormmencement of the
davelopment hereby approved.

Reason:
2. To enable the Local Planning Authority to verify compliance with conditions in accordance with
Policy 69 of tha St. Albans District Local Plan Review 1994,

Condition:

3. Prior to the commencement of the development hereby permitted, detalls of all materials to be
used for hard surfaced areas within the site including roads, driveways and car parking area shall ba
submitted to and approved in writing by the Local Planning Authority. Developmeant shall be caried
oult in accordance with the details so approved.

Reasom
3. To ensure that the development does not detract from the appaarance of the locality. To comply
with Policies 69, 70 and 85 of the 5t. Albans District Local Plan Review 1984,

7o SR OR AU EH Y T LARE A R P MV T Eokdbs.

Peter Lerner Steve Wlch Patricia Adley @ 3 -b’é

Head af Pard Service Strategic Dirsctor Community 3errices Strmregc Dérector Corjrsate Sarwces

Strretegic Director Entarprise & Civic Emvironnment
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Condition:

4. No development shall take place until details of the materials fo be used in the construction of the
external surfaces of the development hereby permitted have been submitted to and approved in
writing by the Local Planning Authority. Development shall be camied out in accordance with the
approved details.

Reason:
4. To ensure that the finished appearance of the development ks satisfactory. To comply with Policies
€9 and 85 of the 51, Albans Local Plan Review 1994,

Condition:. —_ — I S

5. Details of the proposed finished floor levels of all buildings and the finished ground levels of
surrounding property, shall be submitied to and approved in writing by the Local Planning Authority
before any work commences.

Reason:

5. To ensure that construction is carried out at a suitable level having regard to drainage, access, the
appearance of the development and the amenities of neighbouring occupiers, in compliance with
Poficy 69 of the 5t. Albans District Local Plan Review 1834,

Condition:
6. The developmeant hereby permitted shall not be commenced until drawings showing existing levels
and proposad slab levels have been submitted to and approved in writing by the Local Planning

Authaority.
Reason:

8. To enable the Local Planning Authorty to exercise proper and considered control over the
development as a whole, in compliance with Policy 69 of the 8. Albans District Local Plan Review
1904,

Condition:

7. Momwithstanding the provisions of the Town and Country Planning (General Permitted
Davalopment) Order 1995 (or any ordar revoking and re-enacting that Order with or without
modification), before any demolition, clearance, building or other works commence on site, datails
shall be submitted to and approved in writing by the Local Plarning Authority, specifying the parts of
the site to be used for the stationing of site huts, storage of materials, and plant and parking of
employees cars during the construction period, and any proposal for fencing of a site compound. Tha
compound and any fencing shall remain until building and clearance work have been completed,

Reason:
7. To ensure safisfactory provision in refation to adjoining property and circulation within the site. To
comply with Policies 34 and 70 of the St. Albans Disirict Local Plan Feview 1994,

Condition:
B. On site parking shall be provided for the use of all contractors, sub-contractors and delivery
vehictes engaged on or having business on the site in accordance with details to be agreed in writing

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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with the Local Planning Authority before the commencement of site works, The parking area shall
remain until building and clearance work have been complated.

Reason:
8. To ensure that no obstructions to the public highway occur during the construction period. To
comply with Policy 34 of the 5t. Albans District Local Plan Review 1954,

Condition:

9. Mo demolition or construction works relating to this permission shall be carried out on any Sunday
or Bank Haliday nor before 07.30 hours or after 18.00 hours on any days nor on any Saturday bafore
08.00 hours or after 13.00 hours.

Reason: [ S S
4. In the |ntaresh= of rasrdenhai amenity. To comply with F'olucy 70 of the St. Albans Dls.tm:t Local
Plan Review 1994,

Condition:

10. Prior to the commancement of development, details of the method of washing of vehicle wheels
axiting the site shall be agreed in writing with the Local Planning Authorily, and the agreed method
shall be operated at all times during the period of site works.

Reason:
10. In the interests of highway safety and visual amenity. To comply with Policies 34 and 70 of the St.
Albans District Local Plan Review 1994,

Condition:
11. No external loudspeaker systems shall be installed without the prior approval in writing of the
Local Planning Authority.

Reason;
11. In the interests of the amenity of nearby properties. To comply with Policy 8 of the St. Albans
District Local Plan Review 1994,

Condition:

12. This permission does not exiend to the installation of external lighting, A scheme for such works
shali be submitted to and approved in writing by the Local Planning Authority, before the development
hereby approved is commenced.

Reason:
12. In the interests of amenily and highway safety. To comply with Policies 9, 24 and 80 of the St.
Albans District Local Plan Review 1994,

Condition:

13. A methodelogy for the screening or enclosure of plant and machinery to be used during the
construction period shall be submitled to and approved in writing by the Local Planning Authority
before works are commenced.

The siting of plant and machinery shall be away from noise sensitive areas wharever possible.

THIS IS AN IMPORTANT DOCUMENT AND 1S LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEF IT WITH YOUR TITLE DEEDS.
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Vehicles and machines in intermittent use shall be shut down in the intervening pariods between work,
or throttled down to a minimum.

The contractor shall take all steps necessary to limit vibration caused by plant and machinery used on
the site. In particular, no machine which uses a system of dropping a heavy weight, whether power
assisted or by gravity, en the surface of paving or foundation, wilt be parmitted for breaking up.

Reaszon:
13. To safeguard the amenities of nearby residential properties. To comply with Policy B2 of the St
Albans District Local Plan Review 1994,

. .—Condition: e —
14. Airbome particulates from operations on the site shall be minimised by spraying with or by carrying
out of other such works that may be necessary to suppress dust,  Visual monitoring for dust is to be
carried out continuously.

Reason:
14. To protect the health and amenity of people in the vicinity. To eomply with Policies 9 and 70 of th
5t. Albans District Local Plan Review 1994,

Condition:
15. No detiment to the amenity of nearby residents shall be caused by noise or other disturbance
arising out of tha usa of the land andfor buildings and for purposa(s) hereby authorised.

Reason:
15. To ensure that the proposed development does not prejudice the enjoyment by neighbouring
oecupiers of their properties. To comply with Policies 9, 82, 68 and 70 of the 5t. Albans District Local

Plan Review 1094,

Condition:

16. Before the developrent heraby permitted is commenced, a scheme indicating the provision to be
made for disabled people to gain access to the 'biome” shall have been submitted 1o and approved by
the Local Planning Authority. The agreed scheme shall be implemented before the development
heraby permitted is brought into use,

Reason:
16. To safeguard the intarest of disabled persons. To comply with Policies 50, 69 and 81 of the St

Albans District Local Plan Review 1994,

Condition:

17. Tha use hereby permitted shall not be open to customers outside the following times: 0800 hours
and 2300 hours on Mendays to Saturdays inclusive and 0900 hours and 2230 heurs on Sundays and
Public Holidays. Any customers remaining on the premises after those hours shall laave the premises
not fater than 23.30 hours on Mendays to Saturdays inclusive and not later than 2300 hours on
Sundays,

Reason:

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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17. To safeguard the amenities of the locality and residential cceupiers. To comply with Policies 9 &
&7 of the 5t. Albans District Local Plan Review 1094

Condition:

18. Tha developmeant shall nol be ocoupied until the car parking and tuming areas shown on the
approvad plan have been constructed, surfaced and permanently marked out. The ecar parking and
turning areas so provided shall be maintained as & permanent ancillary to the development and shall
be used for no other purpose at any time,

Reason:
18. To ensure adequate parking provision at all trmes so that the development does not prejudice the
frea flow of traffic or the conditions of general safety along the adjacent highway, or the amenities and
convenlence of exisling local residents. To comply with Policies 34 and 39 of the St. Albans District
Local Plan Review 1994,

Condition:

18. All existing hedges or hedgerows shall be refained, unless shown on the approved drawings as
being removed. All hedges and hedgerows on and immediately adjoining the site shall be protected
from damage for the duration of works on the sita. This shall be to the satisfaction of the Local
Planning Authority in accordance with relevant British Standards (BS 5837:1981). Any parts of
hedges or hedgerows removed without the Local Planning Authority's consent or which die or
bacome, in the opinion of the Local Planning Authorty, serdousiy diseased or otherwise damaged
within five years following contractual practical completion of the approved development shall be
repiaced as soon as is reasonably practicable and, in any case, by not later than the end of the first
available planting season, with plants of such size and species and in such positions as may be
agread with the Authority.

Reason:
19, To ensure the continuity of amenity afforded by existing hedges or hedgerows. To comply with
Policy 74 of the St. Albans District Local Plan Review 1994,

Condition:

20. Mo development shall take place uriil details of both hard and soft landscape works have been
submitted to and approved in writing by the Local Planning Authority and these works shall be camied
out as approved. These details shall include (a ) proposed finished levels and contours; (b) meaans of
enclosure; (c) car parking layouts; (d) other vehicles and pedastrian access and circulation areas: (g)
hard surfacing materials; (f) mincr anmefacts and structures (e.g. fumiture, play equipment, refuse or
other storage units, signs, fighting etc); (g) propesed and existing functional services above and balow
ground (e.g. drainage, power, communications cables, pipelines etz, indicating lines manhales,
supports ete.); (h) retained historic landscape features and proposals for restoration where relavant; (1)
existing trees to be retained; (j) existing hedgerows to be retained.

Reason:
20. To ensure satisfactory landecaps treatment of the site In the interests of visual amenity. To
comply with Policy 74 of the 51. Albans District Local Plan Review 1994.

Condition;

21, Soft landscape works required to be submitted under Condition 20 shall include planting plans;
written specifications (including cultivation and other operations associated with the plant and grass
establishments); schedules of piants, noting species, plant sizes and proposed numbers/densities
wheare appropriate; an implementation programme should be submitted.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Reason:
21. To ensure satisfactory landscape treatment of the site in the interests of visual amenty. To
comply with Policy 74 of the St, Albans District Local Plan Review 1994,

Condition:
22, All hard and soft landscape works shall be camied oul in accordance with the approved details.

The warks shall be carried out prior 1o the cccupation of any pan of the development of in accordance
with the programme agreed with the Local Planning Authority.

Reason:

.22 To_ensure satisfactory -landscaps—treatment of the site—ia the interests-of-visual-amenity—Te -

camply with Palicy 74 of the St. Albans District Local Plan Review 1994.

Condition:

23. No development shall take place until detailz of earth works have been submitted to and approved
in writing by the Local Planning Authority. These defails shall include the proposed grading and
mounding of land areas including the levels and contours to be formed, showing relationship of
proposed mounding to existing vegatation and surrounding landform. Development shall be camied
out in accordance with the approved detajls.

Reason:
23. To ensure satisfactory landscape treatment of the site in the interests of visual amenity. To

camply with Policy 74 of the 5t. Albans District Local Plan Review 1994,

Condition;

24. A landscape managament plan indicating long term design objectives, management
responsibilities and maintenance schedules for ail landscape areas, other than small privately owned
domestic gardens shall be submitted to and approved in writing by the Local Planning Authority prior
to the occupation of the development or any phase of the development whichever is the sooner for its
permitted use. The landscape management plan shall be carred out as approved.

Reason:
24, To ensure satisfactory landscape treatment of the site in the inlerests of visual amentty. To

comply Policy 74 of the St Albans Local Plan Review 1994,

Conditior:

25 If within a period of five years from the datae of the planting of any tree or plant, that tree or plant, or
any tres or plant planted in replasement for it is removed, uprooted or destroyed or dies or bacomes
serously damaged or defective, another trae or plant of the same species and size as that orginally
planted shall be planted at the same place, unless otherwise the Local Planning Authority gives its
written consent te any variation. The trea or plant shall be plared within 3 months of falling/dying or if
thiz pariod does not fall within the planting season by 31 January naxt.

Reason:
25. To ensure satisfactory landscape treatmeant of the site in tha intarasts of visual amenity, To

camply with Policy 74 of the St Albans Distric! Local Plan Review 1994,

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEM YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Condition:

26, Priof 1o the commencement of developmeant, a detalled schedule of works to the public footpaths,
inciuding surfacing, and tunnel structures and other clay works, shall be submitted to and approved in
wiiting by the Local Planning Authority.

Reason:
26, Ta comply with Policy 97 of the 5t Albans District Local Plan Review 1994,

Condition:

27. The proposed access road and widening of Moke Lane between the new access road and the
_A405 shall be constructed and laid out in accordance with fugther dstails lo-be-submitted—and

appraved in writing by the Local Planning Authority and shall be satisfactorily constructed prior to the

commeancement of any other part of the developmant hereby permitted,

Reason:
27. To comply with Policy 34 of the 5t Albans District Local Plan Reviow 1294,

Condition:
28. The widening of Noke Lane betwean the new access road and the A405 shall include provision for

cyclists.

Reason:
2B. To comply with Policy 34 of the St Albans District Local Plan Review 1994,

Condition:
29. Coverad secure cycle parking provision for 30 bigycles shall be provided in accordance with
details which shall firsl be submitted to and approved in writing by the Local Planning Authority.

Reason:
28. To comply with Policy 34 of tha St Albans District Local Plan Review 1984,

Condition:

30. A detailed routing programme for all vehicles relating to the construction of the site shall be
submitted to and approved in writing by the Local Planning Authority before the developmant is
commenced. Details of all intended signs shall be as agreed by the Local Planning Autharity prior to
installation.

Reason:
30. To comply with Policy 34 of the St Albans District Local Plan Review 1994,

Condition:
31. No molor vehicies shall access the site via Chiswell Green Lane except for emergency or
managemant purposes.

Reason:
3. To comply with Policy 34 of the 5t Albans District Local Plan Review 1994.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
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Condition:

32, Details of the surfacing material to the emergency access drive and method of preventing visitor
access to Chiswell Green Lane shall be submitled to and approved in writing by the Local Planning
Autharity prior to the commencement of site works.

Reason:
32. To comply with Policy 34 of the 5t Albans District Local Plan Review 1294,

Condition:
33. Prior to the commencement of development the fnllowing should be submitted and apprmmd in

writing by the | ocal Flanning dathority,. - —— _—

- a full land survey including indicative contours.
- a full landscape survey

- & habitat survey

- A soil survey

- a vegetalion survey

- datailed landscape and earthwork proposals

- land drainage assessment.

Reason:
33. To comply with Policies 89, 74 and 106 of the St Albans District Local Plan Review 1994,

Condition:
34, No importation of earth, or other land fill or material to the site or exportation of earth or excaveted

material from the site shall oceur without the prior written approval of the Local Planning Autharity.

Reason:
34. To comply with Policies 69 and 34 of the St Albans District Local Plan Review 1994,

Condition:
35. Sales of food or drink to customers shall only take place on the premises between 09,00 hours
and 22,30 hours and prior to 22.00 hours on any day all customer and visitor vehicles shall leave the

premises.

Reason:
35. To comply with Policy 62 of the 5t Albans District Local Plan Review 1994,

Condition:
38. The development hereby permitted shall be used only for purposes directly related fo the use of

the site for horticulture, horticuttural training, research, butterfly keeping and for visits by the public to
the Gardens and Butterlly World and for no other purpose without the prior approval in writing of the
Local Planning Authorily.

Reason:
36. To comply with Policies 1 and 68 of the 5t Albans District Local Plan Review 1994,

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
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Condition:
37, A detalled programme of rose displays garden arrangements and associated works togather with
any garden layout changes shall be submitted in writing to the Local Planning Authority before 31st

January each year,

Reason:
37. To comply with Poliey 1 of the St Albans District Local Plan Review 1994,

Conditign:
38. Prior to the commencement of development a bat survey shall be carfied out and the details and
any associated works carried oul agreed in writing by the Local Planning Authority.

Reason:
38. To comply with Policy 108 of the St Albans Distict Lacal Plan Review 1994,

Justification for the grant of planning permissien

In eenclusion the proposal is inappropriate development in the Metropolitan Groen Belt,  Thare are
however very special circumstances to justify the proposal and outweigh the harm caused, These
include the importance of maintaining the tourist attraction, improved amenity for residents in Chiswell
Grean Lane and the highway improvements. The proposal provides opportunity for landscaping and
provides adequate parking. There is no change to highway safety subject to improvements that will
be sought. It is considered the proposal, subject to conditions and a Seclion 106 Agreemeant will
comply with Polickes in the Hertfordshire County Structure Plan Review 1991-2011 and Alterations
2001-2016 (1, 2, 5, 20, 22, 25, 27, 20, 3B and 48) and the St Albans District Local Plan Review 1994
{Policies 1, 34, 39, 69, 74, 97, 104 and 1434).

Signed
f'_\"’ ? C"[f‘ 'ﬂ-"‘-&ﬁxﬂu

Dean Goodman P Dated 16" February 2005
Head of Planning uilding Control *.3

SEE ATTACHED SHEET FOR NOTES

The attention of the applicant is drawn 1o the Control of Pollution Act 1974 relating to the
control of noise on construction and demaolition sites.

The attention of the applicant is drawn to the requirement for all food businesses to be
registerad with the Council. Application forms can be obtained from the Council's Head of
Environmental Health.

The attention of the applicant is drawn to the advisory notes on extraction and filtration
systems for food premises available from the Council’s Environment and Health Department.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WiTH YOUR TITLE DEEDS,
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Ms Corrina Clements

The Planning Inspectorate
3b

Temple Quay House

2 The Square

Bristol

BS1 6PN

30™ January 2023

My Ref:  2021/144
Your Refs: APP/B1930/C/22/3311308 & 3311314
LPA Refs: 5/20022/2771ENF & 2772ENF

Dear Ms Clements

Town and Country Planning Act 1990
Appeal by Bud Rescue and Recovery
Land at Former Butterfly World, Miriam Lane, St Albans, Herts, AL2 3NY

| write in response to your letters of 18" January 2023 enclosing the Council’s statement relating to
the above appeals.

Response to the Council’s Statement
My response to the Council’s Statement as set out below is referenced to the paragraph numbers
contained therein.

4.1 The LPA refer to a history of complaints at the Appeal Site. Despite this, it is noted that
no third-party objections have been received to these appeals, suggesting that local
residents / businesses are satisfied that there are no undue impacts arising from the
existing use of the Site, to include any undue visual impact. In considering this point, |
note as context that the recent planning application relating to the adjacent parcel of
land to the east on the southern side of Chiswell Green Lane for the erection of up to
391 dwellings, (LPA Ref 5/2022/0927 — see section 3.2.0 of my statement) attracted
over 800 representations, the vast majority of which objected to the proposal.

4.5 As a matter of clarification, the unsuccessful attempts to gain access to the Appeal Site
referred to by the LPA, all took place prior to the management of the Site by the current
operator. The current operator has been fully cooperative with the LPA.

4.13 By way of further clarification, the LPA imposed the date of the 21/10/2022 to serve the
Enforcement Notices. There were no protracted negotiations or cancelled meetings,
such that the timescale for the serving of the notice was solely down to the LPA.

6.5.5 to The LPA seemingly accept that the Site constitutes Previously Developed Land, however

6.5.10 their analysis, in comparing the impact of the extant and existing uses on openness
ignores the considerably greater scale and mass of the approved 100m wide/ 23m high
biome. This is a salient point from both a spatial and visual perspective as detailed in
Section 6.2.2.0. In particular | would note:

Registered Office Company Number 04662138
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6.5.21

6.5.24

6.5.26

6.5.27

6.5.28

6.5.29

- the significantly reduced built footprint of the existing uses;

- the greater visual prominence of the extant biome relative to the existing buildings
and structures, in the limited public views of the Site, as concluded by the submitted
Landscape and Visual Impact Assessment (LVA); and

- the potential for additional landscaping measures to further mitigate any impact in
these views detailed in the LVA, thus representing a planning gain.

| refer to my comments immediately above.

It is noted that the LPA acknowledged the locational benefits of the Site with regard to
the proximity of the Site to the M25 and M1. The difficulties associated with finding
alternative sites are set out in the testimonies from the individual users of the Site — see
paragraphs 6.2.3.14 and 6.2.3.34 of my Statement. The LPA fail to identify any such
suitable alternative sites.

At no point do the LPA challenge the assertion that they have failed to allocate any new
industrial sites since the 1970s.

For the reasons set out at paragraphs 6.2.3.31 to 6.2.3.32, the SRFl is not considered to
provide viable alternative accommodation for the existing uses located at the Appeal
Site.

With reference to the loss of sites in allocated employment areas only, the AMR 2021
demonstrates that there has been a loss of 15,384m? of floorspace in the period
2004/05 to 2020/21. This loss has accelerated in recent years with a net loss of
17,346m?in the period 2016/17 to 2020/21, with many of the losses in this period
(10,852m?2) relating to Class B8 floorspace. This data is thus at odds with the LPA’s
assertion that the 1994 Local Plan Review ‘continues’ to protect allocated employment
areas. The relevant extract from the AMR is attached to this letter as Appendix 1. As
previously noted there has been an overall net loss of 134,396m? of employment floor
space in the District, during the period from 2004/05 to 2020/21.

It is accepted that there is likely to be some vacant employment land in the District at
any given time. The uses at the Appeal Site require yards for open storage however and
there is a lack of such land available locally, (see paragraphs 6.2.3.31 to 6.2.3.35 of my
Statement) which is unlikely to be resolved in the short to medium term due to the
extent of the Green Belt in the District and the severe and chronic under supply of
housing land. The proposals recently approved on Green Belt land in Wigan and St
Helens by the Secretary of State referred to in Section 3.3.0 of my Statement were
allowed in part because of a specific shortage of well related, readily available sites for
logistics operators. Whilst the nature of the users and their requirements is different in
this case, the shortage of a particular type of employment land similarly carries
substantial positive weight.

With reference to the 3 employment areas identified by the August 2021 survey
referenced by the LPA, with “high recorded vacancy rates’, | note as follows:

1. Southdown Industrial Estate This comprises an estate of small industrial units, with
no yards and which is heavily parked. Unit 1 is currently advertised as to let but no

Registered Office Company Number 04662138
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others have signs up, albeit Units 7, 8 and 9 appear to be vacant. Notwithstanding
this, all of these units are the subject of planning permission LPA Ref 5/21/2376
dated 8™ July 2022, which grants permission for the redevelopment of this part of
the estate with eight new units totalling 5,947m? for use within Class E (formerly
Class B1), B2 and B8 of the Use Classes Order; builders merchant, trade counter (Sui
Generis). A copy of the permission and the existing and approved layouts is
included as Appendix 2 and from which it is clear that the scheme would not include
any yard accommodation, whilst the likely redevelopment of the Site explains the
current vacancies. It is also noted that Victoria, Alexandra, Littleport and
Collingham House which are currently partly in use as a gym/Pilates studio, were
granted permission to be redeveloped with a 3-storey, mixed- use building
comprising Class B1(a)(office) floor space and eight, two bedroom flats on 23™
February 2021 (LPA Ref 5/2020/2762). This permission, included as Appendix 3,
again demonstrates the lack of available, suitable alternative accommodation and
the competition with alternative uses -including residential use - on industrial
estates within urban areas.

2. Batford Mill Industrial Estate, Harpenden This comprises an estate of light
industrial units with no vacancies. It does include one yard, but this is in use for
car sales. The site is heavily over parked.

3. Rebourn Industrial Park This is entirely small industrial sheds with no yards and
currently no vacancies. It is heavily parked with overspill cars on the main road.

It is noted that all these sites are within the urban area and do not have the locational
advantages with regard to easy access to the motorway network without passing
through residential areas and / or town centres.

The over parking issues noted at all 3 sites, preclude easy lorry access, such that the
removal and car transporter lorries used by operators at the Appeal Site would have
great difficulty readily accessing the sites. Indeed there are signs present at the Batford
Mill Estate identifying locations where cars should not be parked, as they could be hit
by lorries trying to pass.

It is again noted that whilst the LPA have demonstrated that there is likely to be some
vacant employment land in the District at any given time, they have failed to identify a
suitable alternative site to meet the particular needs of the occupiers of the Appeal
Site.

6.5.30 In the event that a new AMR is provided by the LPA, it is assumed that the Appellant
will be given the opportunity to comment on the contents of this document.

6.5.31 | refer to comments above in respect of paragraphs 6.5.2.4, 6.5.29 and 6.5.30 of the
LPA’s statement. In addition, it is noted that businesses generally like certainty and
their continued presence at the Appeal Site, which does not have the benefit of planning
permission for the existing range of uses, is in itself strong evidence of the lack of
suitable alternative accommodation.

6.5.40 No such notice was attached to the premises of Irfan Khushid Car Sales.

6.5.41 to It is surely the sole responsibility of the LPA to ensure that the notices were correctly
6.5.43 served.
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6.5.46 to In addition to the difficulties described elsewhere with regard to finding alternative

6.5.48 accommodation, the Appellant is strongly of the view that there is an overwhelming
case in favour of the appeal proposal. As noted elsewhere, in the event that the uses
are forced to vacate the Site, the likelihood is that many will not be able to continue to
operate.

Yours sincerely
Doartd Lane

David Lane

Registered Office Company Number 04662138
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Appendix 1: Extract from the AMR 2021

}V‘ St Albans

‘ City & District Council

St Albans City and
District

Authority’s Monitoring Report 2021

(1 April 2020 to 31 March 2021)

Monitoring the ‘saved’ policies in the City and District of St Albans
District Local Plan Review 1994 (Adopted 30 November 1994)

December 2021

(Base Date 31/03/2021)
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55
Table 20: Historic Floor Space Gains and Losses for Employment (B Use
Classes) in Employment/Regeneration Areas Designated in the District Local
Plan Review 1994 (2004/05 — 2020/21)
Employment Use Class Floor Space (m2)
PEE
 |if |2 |2
Year frof ﬁj @ o Total
Total Gain | 34556| 835| 13782 3035| 594 0| 6635| 59,437
tzo°°4’°5 Loss | 10238 | 86| 1577| 2362| 1.009| 20822 | 12,290 | 47,284
>009/10 | Net 24318 749 | 12,205 2,673 |-1,315| 20822 | -5655| 12,153
Total Gain 0 0 555 | 1,081 2074 1004 2222 7,026
;4’010”1 Loss o 286| 4176 1346] 4175 1470] 5791| 17,244
2°014,15 Net o -286| -3621| -265]-2,101 376 | -3,569 [ -10,218
Gain 0 0 0 0 0 o[ 1.870] 1,870
2015/16 | Loss 0 0 0 0 0 0| 1843] 1,843
Net 0 0 0 0 0 0 27 27
Gain 0 0 0 0 58 58 0 116
2016/17 | Loss 0| 2074| 1811] 3489 219| 1722| 5109 14,424
Net 0|-2074| -1811[-3489| -161| -1664| -5109 [ -14,308
Gain 0| 1,430 2089 0 0| 2920| 3987 10,426
2017/18 | Loss o[ 1,710 1,106 o 776 2380| 3416| 9,388
Net o -280 983 o -776 540 571 1,038
Gain 0 0 0 o 546 502 o[ 1,048
2018/19 [Loss o 682 284 0 0 681 404 | 2,051
Net o[ -682 -284 o 546 -179 404 [ -1,003
Gain 0 0 0 0 0 0 0 0
2019/20 [Loss 0 54 0 0 0 0 0 54
Net 0 -54 0 0 0 0 0 54
Gain 0 0 0 0 0 0 207 207
202021 |Loss 0 o 1,303 0 0 o 1923] 3,226
Net 0 o[ -1,303 0 0 o 1,716 -3,019
Total Gain | 34,556 | 2,265 | 16,426 | 4,116 | 3,272 | 4,574 14,921 80,130
2004/05 [Loss | 10,238 | 4,892 | 10,257 | 5,197 | 7,079 | 27,075 30,776 | 95,514
;%20,21 Net 24,318 | 2,627 | 6,169 | -1,081 | -3,807 | -22,501 | -15,855 | -15,384

N.B. B0 is used where mixed B1, B2 & B8 uses are proposed but no floor space split has been
allocated.

Sources: SADC and Hertfordshire County Council

— AT
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Appendix 2: Southdown Industrial Estate - LPA Ref 5/21/2376
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Ref No 5/21/2376
DC.3

TOWN AND COUNTRY PLANNING ACT 1990

AGENT APPLICANT
Martyn Stutchbury Coal Pension Properties Limited
Rowhills Clo LaSalle Investment Management
Claverton Drive Bath 1 Curzon Street
Somerset London
BA2 7TAJ W1J 5HD

PLANNING PERMISSION

Demolition of existing buildings and the construction of eight new units totalling 5947 sq m for
use within Class E (formerly Class B1), B2 and B8 of the Use Classes Order; builders
merchant, trade counter (Sui Generis); together with car and HGV parking, landscaping and
hard surfacing and associated engineering works and facilities and services (resubmission
following withdrawal of 5/2020/1928)

Southdown Industrial Estate Southdown Road Harpenden Hertfordshire

In the pursuance of their powers under the above-mentioned Act and the Orders and Regulations for
the time being in force thereunder, the Council hereby permit the development proposed by you in
your application dated 16/08/2021 and received with sufficient particulars on 17/08/2021 and shown
on the plan(s) listed below subject to the following conditions and reasons:-

Condition
1. The development hereby pemitted shall be begun before the expiration of 3 years from the date of
this permission.

Reason
1. To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

Condition

2. The development hereby permmitted shall be carmied out in accordance with the following approved
plans: DNG No.'s 31070/PL/200 A, 31070/PL/202 B, 31070/PL/203 D, 31070/PL/204 D, 31070/PL/205
B, 31070/PL/206 A, 31070/PL/207 A, 31070/PL/208 B, 31070/PL/209 B, 31070/PL/210 B,
31070/PL/211 A, 31070/PL/212 A, 31070/PL/213 A, 31070/PL/214 A, 31070/PL/215 A, 31070/PL/216
B, 31070/PL/217 B, 31070/PL/222 B, 798.29.05 B, 798.10.06 C, 798.19.05 C.

Reason
2. For the avoidance of doubt and in the interests of proper planning.

Condition

3. Prior to above ground construction works samples of the materials to be used in the construction of
the external surfaces of the development hereby pemitted shall be approved in writing by the Local
Planning Authority. Sample materials should be made available on site when discharging this
condition. Development shall be carried out in accordance with the approved details.

Reason
3. To ensure that the finished appearance of the development is satisfactory. To comply with Policies
69 and 85 of the St. Albans District Local Plan Review 1994.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME TO
SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.

Registered Office Company Number 04662138
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ VAT Reg 486194017



Town DLA Town Planning Ltd 01727 850907

5 The Gavel Centre, Porters Wood dlaoffice@dlatownplanning.com

< Pl_a n n I n g St Albans, Hertfordshire, AL3 6PQ www.dlatownplanning.com

o1, SITE LOCATION PLAN
200 1:1260

Registered Office Company Number 04662138
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ VAT Reg 486194017



Town DLA Town Planning Ltd 01727 850907
5 The Gavel Centre, Porters Wood dlaoffice@dlatownplanning.com

< Pla n n i n g St Albans, Hertfordshire, AL3 6PQ www.dlatownplanning.com
; BRI ®
BER i E
s 358 23t s
BEEE %F;* i g
SN R RN |
. § 3 :: ‘g
£
]
H
§)OE AR T
R 1
1 S ARRA
dit uy il
ok E
] E .
'{flEg ,E ‘|
ig l,QV‘!T!
e[+ [*]]"[*
Registered Office Company Number 04662138

5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ VAT Reg 486194017



Town DLA Town Planning Ltd 01727 850907

5 The Gavel Centre, Porters Wood dlaoffice@dlatownplanning.com

< P l_a n n I n g St Albans, Hertfordshire, AL3 6PQ www.dlatownplanning.com

Appendix 3: Southdown Industrial Estate — LPA Ref 5/2020/2762

Registered Office Company Number 04662138
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ VAT Reg 486194017



Town DLA Town Planning Ltd 01727 850907

5 The Gavel Centre, Porters Wood dlaoffice@dlatownplanning.com

a Pla n n | n g St Albans, Hertfordshire, AL3 6PQ www.dlatownplanning.com

Ref No. 5/20/2762
DC.3

TOWN AND COUNTRY PLANNING ACT 1990

AGENT APPLICANT
Mr Cheten Chauhan C & J Marriott
RDT Architects Limited Clo Agent
1 Harmrier Court Woodside Road
Lower Woodside
Bedfordshire
LU1 4DQ
PLANNING PERMISSION

Outline application (access, layout and scale sought) for mixed use 3-storey commercial office
and residential development to provide Offices and 8 dwellings (resubmission following
refusal of 5/2020/0556)

Victoria, Alexandra, Littleport and Collingham House Marlborough Park Southdown Road
Harpenden Hertfordshire

In the pursuance of their powers under the above-mentioned Act and the Orders and Regulations for
the time being in force thereunder, the Council hereby permit the development proposed by you in
your application dated 18/11/2020 and received with sufficient particulars on 19/11/2020 and shown
on the plan(s) listed below subject to the following conditions and reasons:-

Condition
1. Application for approval of the reserved matters shall be made to the Local Planning Authority
before the expiration of three years from the date of this permission.

The development hereby permitted shall be begun either before the expiration of two years from the
date of this permission, or before the expiration of two years from the date of approval of the last of
the reserved matters to be approved, whichever is the later.

Reason
1. To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

Condition

2. Plans and particulars of the reserved matters referred to in Condition 1 above, relating to the design
and external appearance of any buildings to be erected and the landscaping of the site, shall be
submitted in writing to the Local Planning Authority and shall be carried out as approved.

Reason
2. To comply with the provisions of Section 91 (i) of the Town and Country Planning Act 1990.

Condition

3. The development hereby permitted shall be carried out in accordance with the following approved
plans, insofar as they relate to access, layout and scale only: DNG No.'s 1158PL-RDT-ZZ-XX-DR-A-
001 PL1, TPP/LMPH/010 B, 1158SPL-RDT-ZZ-XX-DR-A-1110 PL1, 1158SPL-RDT-ZZ-XX-DR-A-
1100 PL1, 1158SPL-RDT-ZZ-02-DR-A-2300 PL1, 1158SPL-RDT-ZZ-01-DR-A-2200 PL1, 1158SPL-
RDT-ZZ-00-DR-A-2100 PL1, 1158SPL-RDT-ZZ-ZZ-DR-A-3002 PL1, 1158SPL-RDT-ZZ-ZZ-DR-A-
3001 PL1, 1158SPL-RDT-ZZ-ZZ-DR-A-3000 PL1 received 18/11/2020.

Reason
3. For the avoidance of doubt and in the interests of proper planning.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME TO
SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.

Registered Office Company Number 04662138
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ VAT Reg 486194017
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}V‘ St Albans

‘ City & District Council

The Planning Inspectorate
Temple Quay House

2 The Square

Bristol

BS1 6PN

Dear Sir/ Madam

Community & Place Delivery
Christine Trail — Strategic Director

Our Ref:
Your Ref:

E-mail:
Date:

5/2022/2771ENF & 5/2022/2772ENF
APP/B1930/C/22/3311308 &
APP/B1930/C/22/3311314
planning@stalbans.gov.uk

17 January 2023

Appeal by Mr Eddy Cowen, Bud Rescue and Recovery Ltd

Site at Bud Recovery, Noke Lane, St Albans AL2 3NY

| refer to the above appeal, which is being dealt with by means of written representations.

Please find attached a copy of the council’s appeal statement.

Yours faithfully,

" e
o Bue  TA
1

Christine Traill Strategic Director

Community and Place Delivery

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314
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INTRODUCTION

This statement relates to two Enforcement Notices issued by St Albans City
and District Council (the “Council) on 21/10/2022 (LPA references
5/2022/2771 and 5/2022/2772). A copy of the notices and plan are at
Appendix 1.

Enforcement Notice 1 alleged the following breach of planning control has
occurred within the last 10 years:

Breach of Condition 1 of planning permission 5/2014/3465 dated 10 April
2015 for the erection of toilet block, display space and services buildings
ancillary to Butterfly World Biome to allow retention of buildings until 16 June
2019. Condition 1 stated as follows:

"This permission shall be for a limited period only expiring 2 years after the
date of this notice. On or before that date the use hereby permitted shall be
discontinued and the land restored to its former condition in accordance with a
scheme of work submitted to and approved by the Local Planning Authority."

The requirements of the Notice are:

Permanently remove the toilet blocks shown hatched blue H on the attached
plan from the site.

Remove from the land all materials and waste in compliance with the above.

The Enforcement Notice gave the following reasons for the issuing of the
Notice:

The continued retention of the structures granted temporary planning
permission results in harm to the openness of the Green Belt in this location
by reason of inappropriateness. The retention of the toilet block is therefore
contrary to Policy 1 of the St Albans District Local Plan Review 1994 and the
aims of the National Planning Policy Framework July 2021.

The notice requires the steps to be completed in a period of 6 months from
the effective date of the notice.

Enforcement Notice 2 alleged the following breach of planning control has
occurred within the last 10 years:

Without planning permission change of use from visitor attraction to use for
stationing of caravans/shipping containers, vehicle sales and maintenance,



storage of construction plant, materials and waste, scaffolding equipment,
storage of vehicles, vehicle parts, motorcycles, household chattels and
business use. Change of us of entrance building (Building B as shown on the
attached plan) to business reception and offices. The uses are not in
association with the approved visitor attraction. The following operational
development is part and parcel of the unauthorised change of use being
structures, racking, temporary buildings, hard surfaces, compounds and
associated fencing together with means of enclosure that exceed 2m in
height.

1.7  The requirements of the Notice are:

Cease the use of the land for the stationing of caravans/shipping containers,
vehicle sales and maintenance, storage of construction plant, materials and
waste, scaffolding equipment, storage of vehicles, vehicle parts, motorcycles,
household chatels and business use. Cease the use of the entrance building
for business reception and offices. Remove all associated operational
development being structures, racking, temporary buildings, hard surfaces,
compounds and associated fencing together with means of enclosure that
exceed 2m in height.

1.8 The Enforcement Notice gave the following reasons for the issuing of the
Notice:

The unauthorised uses and associated operational development constitutes
inappropriate development in the Metropolitan Green Belt. Itis an
encroachment which fails to preserve the openness of the Metropolitan Green
Belt in this location. The unauthorised uses and identified associated
operational development is inappropriate development in the Metropolitan
Green Belt and no very special circumstances are apparent to outweigh the in
principle harm to openness. The uses and associated operational
development also results in other harm including visual harm to the rural
character of the area to the detriment of local amenity. The unauthorised
development is contrary to Policy 1 of the St. Albans District Local Plan
Review 1994 and the aims of the National Planning Policy Framework July
2021.

1.9 The notice requires the steps to be completed in a period of 6 months from
the effective date of the notice.

1.10 The appellant has appealed both Enforcement Notices on grounds (a), (e) and

(9).

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 3
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3.1

THE APPEAL SITE AND SURROUNDING AREA

The approximately 10.9ha site comprises the entire former Butterfly World
visitor attraction located to the south of Chiswell Green Lane. The site is
secured by fencing at its perimeter and all vehicular and pedestrian access is
provided via Miriam Lane, which links with Noke Lane and the A405 North
Orbital Road to the south.

The site is located within the Metropolitan Green Belt.

The surrounding area is predominantly rural, with open fields to the north,
east, south and west. To the north-west lies the former Gardens of the Rose
visitor attraction. The Butterfly World site is located on land that was formerly
part of the Gardens of the Rose (owned by the Royal National Rose Society).

PLANNING HISTORY

The most relevant planning history is outlined below:

Reference Description Decision & Date
APP/B1930/21/3272537 | Appeal against 5/2020/1265: | Appeal Lodged
Temporary use of car/coach 06/04/2021
park for 12 months for Appeal dismissed
car/van collection, delivery and | 15/10/2021
storage.
A copy of the
appeal decision is
attached at
Appendix 2
5/2020/1265 Temporary use of car/coach Refused
park for 12 months for 18/02/2021
car/van collection, delivery and
storage. A copy of relevant
plans and the
decision notice
are attached at
Appendix 3 and a
copy of the
Committee report
is at Appendix 4.
5/2014/3467 Variation of Condition 1 (time | Approved
limit) of planning permission 10/04/2015.
5/2010/0872 dated 16/06/2010 | Expired
for the Temporary 10/04/2017
replacement of cafe and shop
with study centre and breeding
house to allow the retention of
the buildings until 16/06/2019
and the retention of minor
changes to buildings-

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314
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4.1

retrospective (retention to
16/06/2019).

5/2014/3465 Variation of Condition 1 (time | Approved
limit) of planning permission 10/04/2015.
5/2008/2877 dated 06/02/2009 | Expired
for the Erection of toilet block, | 10/04/2017
display space and services
buildings ancillary to Butterfly | A copy of the
World Biome to allow the Decision Notice is
retention of the buildings until | attached at
16/06/2019 Appendix 5

5/2010/0872 Temporary replacement of Approved
cafe and shop with study 16/06/2010.
centre and breeding house. (5
year limited period to
16/06/2015).

5/2008/2878 Erection of twelve temporary | Approved
buildings to provide catering 06/03/20009.
and retail facilities and
butterfly exhibition (3 year
limited period to 06/03/2012).

5/2008/2877 Toilet block, display space and | Approved
services buildings. (3 year 06/02/20009.
limited period to 06/02/2012).

5/2003/1343 Erection of building for the Conditional
exhibition of butterflies and Permission
plants in association with the | 16/02/2005
Gardens of The Rose with
related horticultural training The decision
and research complex, visitors | notice for this
centre, cafeteria, coach / car application is
parking and access drive. attached at

Appendix 6 and
the officer’s
committee report
is attached at
Appendix 7
5/1999/0055 Erection of horticultural Allowed on appeal

training and research complex,
visitor centre, cafeteria,
ancillary buildings and new
access drive.

dated 25/10/2000
in relation to the
adjacent site:
Gardens of The
Rose

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314

PLANNING ENFORCEMENT HISTORY AND COMPLAINTS

There is a history of complaints and investigations at the former Butterfly
World site. Concerns have been raised over a number of years following the

cessation of the visitor attraction use in 2015. The site has since undergone a
number of changes and in 2018 under planning investigations reference
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CMP/2018/00356, the Council sought to engage with the owners of the site to
remove the former Butterfly World temporary structures located within the site.
On 24/10/2018 planning enforcement officers wrote to the owners care of
Wilson Solicitors LLP, Steynings House, Summerlock Approach, Salisbury,
Wiltshire. SP2 7RJ to advise that the Council were aware of the expiration of
planning permissions, 5/2008/2877 (3 year limited period to 06/02/2012).
5/2008/2878 (3 year limited period to 06/03/2012); 5/2010/0872 (5 year limited
period to 16/06/2015); 5/2014/3465 (expired 10/04/2017) and 5/2014/3467
(expired 10/04/2017). The solicitors contacted the Council on 27/11/2018 to
advise that they no longer acted on behalf of the owners and could not assist
with the Council’s request.

On 09/01/2019 Council officers conducted an additional site visit and attached
2 laminated letters, 1 at the entrance on Chiswell Green Lane and 1 at the
entrance on Miriam Lane requesting the removal of the temporary structures
as no owner had been identified or had come forward at this time (see
Appendix 8). No response was received and no further action was taken at
the time.

As of 09/01/2019 the toilet block granted temporary permission under
application reference 5/2014/3465 had not been removed and was identified
as being in breach of planning control. The relevant temporary planning
permission for the toilet block is:

5/2014/3465 Planning application for the variation of Condition 1 (time limit) of
planning permission 5/2008/2877 dated 06/02/2009 for the Erection of toilet
block, display space and services buildings ancillary to Butterfly World Biome
to allow the retention of the buildings until 16/06/2019 was approved on
10/04/2015 for a period of two years and the permission expired on
10/04/2017.

On a number of occasions Council officers sought to gain entry to the site
without success. Each time the site was visited, there were concrete barriers
in front of the padlocked gates. In April 2020, reports were made by residents
of the commencement of a business operating a vehicle rescue & recovery
operation and a retrospective planning application reference 5/2020/1265 for
temporary use was submitted to the Council for the temporary use of car /
coach park for 12 months for car / van collection, delivery and storage. The
application was refused on 18/02/2021. The application site for planning
application reference: 5/2020/1265 identified a smaller defined area within the
whole Butterfly World site. It is the whole site as identified at Appendix 1 that
is the subject of the Enforcement Notices recommended within this report. No
formal enforcement action was taken whilst the planning application was
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under consideration. Planning application reference: 5/2020/1265 was
refused on 18/02/2021 for the following reasons:

“1. The application site is located in the Metropolitan Green Belt wherein there
is strict control over new development. The proposed development would
represent an inappropriate form of development in the Metropolitan Green
Belt, which would be harmful in principle, and also adversely impact upon the
openness of the Metropolitan Green Belt. No very special circumstances have
been demonstrated in this case which would outweigh the harm identified.
Accordingly, the proposed development would fail to comply with the
requirements of Policy 1 of the St Albans District Local Plan Review 1994 and
the National Planning Policy Framework 2019.” (See Appendix 3: Decision
Notice). (See Appendix 4: Officer's committee report).

The agent for the applicant appealed the decision on 06/04/2021 and appeal
reference: APP/B1930/W/21/3272537 was dismissed 15 October 2021. (See
Appendix 2 — Appeal decision notice).

The Inspector considered that there were no very special circumstances
(VSC) to justify the proposed development and that the proposal would be
inappropriate development, which is by definition harmful to the Green Belt.
The reasons stated were:

Whether Inappropriate Development

5. Paragraph 150 of the Framework provides that certain forms of
development are not inappropriate in the Green Belt provided they preserve
its openness and do not conflict with the purposes of including land within it,
including material changes in the use of land (such as changes of use for
outdoor sport or recreation, or for cemeteries and burial grounds). Although
certain aspects of Policy 1 of the Local Planl are consistent with the
Framework, the exceptions to inappropriate development in the Green Belt
listed within it are not. Accordingly, Policy 1 has been given limited weight.
These policies assist in safeguarding the five purposes of the Green Belt. Of
particular relevance is the Green Belt’s purpose in relation to its assistance in
safeguarding the countryside from encroachment.

6. The Framework denotes openness as an essential characteristic of the
Green Belt. The openness of the Green Belt has a spatial aspect as well as a
visual aspect. ‘Open’ can mean the absence of development in spatial terms,
and it follows that openness can be harmed even when development is not
readily visible from the public realm.

7. Comparisons have been made between the proposal and the former
Butterfly World visitor attraction, with respect to car storage, vehicle turnover,
times of operation, and visual impact. In these respects, the appeal site would
previously have been used as a car park serving Butterfly World, and



accordingly its use would have been limited to those times when the
attractions were open. In contrast, the proposal would entail the storage of
vehicles at all times of the day throughout the week.

8. Hence, the proposal would result in an intensification of the use of the site,
with a more permanent impact on the openness of the Green Belt, in both
visual and spatial terms. Thus, the openness of the Green Belt would not be
preserved by the proposal. For the same reasons, the proposal would conflict
with the purpose of including land in the Green Belt in terms of its assistance
in safeguarding the countryside from encroachment.

9. The proposal would therefore constitute inappropriate development in the
Green Belt for the purposes of the Framework. Inappropriate development is,
by definition, harmful to the Green Belt.

Other Considerations

10. The Framework makes it clear at paragraph 148 that substantial weight is
given to any harm to the Green Belt. It establishes that ‘very special
circumstances’ will not exist unless the potential harm to the Green Belt by
reason of inappropriateness, and any other harm resulting from the proposal,
is clearly outweighed by other considerations.

11. A temporary planning permission is required as the appeal site has been
put forward as a suggested allocation in a future plan. The temporary nature
of the development would still give rise to the same level of harm to the Green
Belt, albeit for a shorter period of time. | would afford this matter moderate
weight, taking into account there is limited justification, having regard to the
Planning Practice Guidance, for the granting of a temporary planning
permission in this case. In addition, there is no indication that the appeal site
would be positively considered for future development and the plan is at an
early stage. | would therefore afford this matter limited weight.

12. The proposal could provide security to the site and employment for up to
40 people. Considering that these factors appear not to be intrinsically reliant
on the particular scheme before me, | have given these matters moderate
weight.

Conclusion

13. The proposal would be inappropriate development in the Green Belt. This
matter carries substantial weight. Whilst a temporary permission has been
sought in the plan-making context described above, and the proposal would
provide moderate positive benefits with respect to security and employment,
for the reasons given, they would not clearly outweigh the harm that | have
identified. Consequently, the very special circumstances necessary to justify
the proposal do not exist. Therefore, the proposal would not comply with the
Green Belt aims of both Policy 1 of the Local Plan, or the Framework, and
APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 8
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consequently would be unacceptable. The appeal should therefore be
dismissed.

Further to the planning application’s refusal a subsequent site visit was
undertaken on 05/03/2021 which identified numerous occupiers on the land
and breaches of planning control that included multiple changes of use and
associated operational development. A Planning Contravention Notice (PCN)
was drafted and served on 19/03/2021. (See Appendix 9: Planning
Contravention Notice).

The PCN response was received on 08/04/2021. This information was cross
referenced with the evidence gathered by council officers and another site
visit was conducted on 05/05/2021 to verify the PCN response and clarify
potential issues (See Appendix 10: site visit photographs 05/05/2021).

Further information was sent to officers and it became clear that the uses of
the site were subject to changes of occupiers and compound configurations.
These were monitored by officers and a site visit was conducted on
07/09/2021 that verified the remaining temporary structure (the toilet block)
still on the site and the use of the payment booth by the current occupiers in
breach of the original permission. Other forms of incidental operational
development were observed in the form of means of enclosures over 2 metres
in height. (See Appendix 11 - Site visit photos of 07/09/2021).

A further site visit was carried out by appointment by officers on 22/06/2022.
At that time 13 no. current occupants were identified and the Toilet block and
entrance building remained in situ. An additional maintenance workshop and
additional paintbooth were witnessed.

Additional research was undertaken by officers in relation to the tenants on
the site with Companies House searches.

Following discussion with the appellant’s agent to agree a date/time when the
appellant would be present to provide access to the site, to enable the Notices
to be served, the Enforcement Notices were served on 21/10/2022.

Certificate of Service of both Enforcement Notices and associated photos, as
provided by the Bailiff employed to serve the notices on site on behalf of St
Albans District Council, are attached at Appendix 12.
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RELEVANT PLANNING POLICY

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that where in making any determination under the planning Acts, regard is to
be had to the development plan, the determination shall be made in
accordance with the plan unless material consideration indicates otherwise.

The St. Albans District Local Plan Review 1994 (LPR) is the development plan
covering the appeal site. The National Planning Policy Framework (NPPF) is
clearly an important material consideration too and relevant policies from the
NPPF have been identified in this statement.

Paragraph 11 of the NPPF states that there is a presumption in favour of
sustainable development.

For decision-taking this means:

c) approving development proposals that accord with an up-to-date
development plan without delay; or

d) where there are no relevant development plan policies, or the policies
which are most important for determining the application are out-of-date,
granting permission unless:

i. the application of policies in this Framework that protect areas or assets of
particular importance provides a clear reason for refusing the development
proposed; or

ii. any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole.

National Planning Policy Framework
S2 Achieving sustainable development
S12 Achieving well-designed places
S13 Protecting Green Belt land

St Albans District Local Plan Review 1994

Policy 1 — Metropolitan Green Belt

Policy 19 — Overall Employment Strategy

Policy 24 — Unallocated Employment Sites

Policy 34 — Highways Considerations in Development Control
Policy 39 — Parking Standards, General Requirements

Policy 74 — Landscaping and Tree Preservation

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 10
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The NPPF does not change the statutory status of the Development Plan.
Paragraph 2 confirms that decisions should continue to be made in
accordance with the Development Plan unless material considerations
indicate otherwise.

The foundation of Government policy is securing sustainable development. In
achieving this, paragraph 8 identifies three dimensions to sustainable
development; economic, social and environmental.

Paragraph 11 sets out the presumption in favour of sustainable development
as the central aspect of planning policy. In terms of determining development
proposals this means approving schemes which accord with the Development
Plan without delay. In circumstances where the Development Plan contains
no relevant policies or relevant policies are out of date, permission should be
granted unless the adverse impacts significantly outweigh the benefits or
where policies within the Framework indicate that development should be
restricted. Footnote 7 indicates that land designated as Green Belt is one
such restriction to this last clause.

Great importance is attached to Green Belts. The NPPF sets out that the
fundamental aim of the Green Belt is to prevent urban sprawl by keeping land
permanently open. The essential characteristics of Green Belts are their
openness and their permanence (paragraph 137).

Paragraph 147 states that inappropriate development is, by definition, harmful
to the Green Belt and should not be approved except in very special
circumstances.

Paragraph 148 goes on to state that substantial weight is given to any harm to
the Green Belt. ‘Very special circumstances’ will not exist unless the potential
harm to the Green Belt by reason of inappropriateness, and any other harm
resulting from the proposal, is clearly outweighed by other considerations.

Paragraph 218 of the NPPF sets out that the policies in the Framework are
material considerations which should be taken into account in decision
making.

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 11
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THE CASE FOR THE LOCAL PLANNING AUTHORITY and RESPONSE TO
APELLANT’S CASE

This appeal Statement addresses the Council’s position in respect of the two
enforcement appeals. The unauthorised operational development, the
unauthorised change of use of the land and the retention of the toilet block in
breach of a planning condition, require formal planning permission. The
identified breaches of planning control constitute inappropriate development in
the Green Belt, and results in encroachment and harm to the character and
appearance of the Metropolitan Green Belt and wider setting.

The unauthorised developments have resulted in encroachment and harm to
the character and appearance of the Metropolitan Green Belt, its openness and
affects the wider setting.

It is noted that the documents submitted by the appellant (Facts to Support
Ground A) for both appeals state that additional evidence will be submitted to
support notions set out in those documents. This additonal information is not
therfore before the Council at the time of writing this statement. The Council
therefore reserves the right to submit further documents to respond to that
additional evidence, if provided.

Enforcement Notice 1 — Breach of Condition

Ground A

The appellant’s submitted document ‘Facts to Support Ground A — BOC -
Grounds of Appeal’ sets out similar arguments in support of their appeal to
those put forward in relation to the second Enforcement Notice relating to the
change of use of the land and the associated operational development.

Those arguments will be addressed in more detail below, in response to the
Ground A Appeal relating to the Enforcement Notice against the change of use
of the land and the associated operational development and change of use of
the entrance building. The reasons for the issuing of the first Enforcement
Notice in relation to the Breach of Condition on the site will be addressed here.

Conditional planning permission was granted for the erection of a building for
the exhibition of butterflies and plants in association with the Gardens of The
Rose with related horticultural training and research complex, visitors centre,
cafeteria, coach / car parking and access drive on 16/02/2005 under local
authority reference 5/2003/1343.

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 12
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6.4.5

6.4.6

6.4.7

Subsequent temporary planning permissions were granted and implemented
on the site for additional structures until Butterfly World closed in 2015 (see
Planning History). These temporary permissions were granted to provide
facilities that would otherwise have been contained in the main structure (large
biome) that had originally been granted planning permission to be constructed
on the site. However that main structure was never built on site, it is understood
from the various applications for temporary buildings that this was due to a lack
of funding at the time, however the intention remained to build the biome.

As such, the site was never fully developed in line with the original planning
permission granted. A number of temporary planning permissions were
granted for these additional structures (see Planning History at section 3
above). These temporary structures were granted with conditions requiring the
removal of the structures within a specified period of time. The large toilet block
(with the appearance of beehives) currently on site was granted temporary
permission under application 5/2014/3465. That temporary permission has
since expired without the condition relating to the date by which the removal of
the temporary structure needed to be removed by, being complied with.

The wording of the condition and the reason given for the condition on the
decision notice for application 5/2014/3465, for the temporary period approved
were as follows (copy at Appendix 5):

Condition

1. This permission shall be for a limited period only expiring 2 years after the
date of this notice. On or before that date the building hereby permitted shall
be removed, the use hereby permitted shall be discontinued and the land
restored to its former condition in accordance with a scheme of work
submitted to and approved by the Local Planning Authority.

Reason

1. To comply with Policy 1 of the St Albans District Local Plan Review 1994.

The justification for the grant of this planning permission, as set out in the
decision notice, is as follows:

The temporary buildings represent inappropriate development in the Green Belt
and therefore very special circumstances need to be demonstrated to justify the
development. It is considered that, collectively, there exist very special
circumstances to justify inappropriate development in the Green Belt for a
temporary period of an additional two years. The proposal accords with the
provisions of Policy 1 of the Local Plan and the National Planning Policy
Framework.
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6.4.8 The officer's report (attached at Appendix 5) for this application gave the
following assessment of the proposed temporary structure.

The key planning issue with this application is the principle of a further
temporary planning permission. In 2005 planning permission was granted for
the erection of a building for the exhibition of butterflies and plants in
association with the Gardens of the Rose with a related horticultural training
and research complex, visitors centre, cafeteria, coach/car parking and
access drive (planning permission reference 5/2003/1343).

The permission has been implemented, but not completed and the biome
element of the development is yet to be constructed because, as noted in the
accompanying Planning Statement, it has been difficult to secure funding for
this part of the development.

Over time, planning permission has been granted for various temporary
buildings to house the facilities that will eventually be located in the biome, to
allow the visitor attraction to open to the public. The permissions gave
temporary planning permission because, when the biome is completed, there
will be no need for the additional buildings and they represent inappropriate
development in the Green Belt.

The Planning Statement notes that the buildings at the site (which are the
subject of the current planning applications) are crucial to enable Butterfly
World to continue to trade and the applicants have requested further
temporary planning permissions, to expire on 16/06/2019.

Ordinarily, it would not be appropriate to allow a further temporary planning
permission because this would lend the development a degree of permanence
that is inappropriate in the Green Belt. However, the special circumstances of
the case need to be carefully considered to determine whether ‘Very Special
Circumstances’ exist to justify the inappropriate development in the Green
Belt.

The National Planning Policy Framework (NPPF) notes that the planning
system should not act as an impediment to sustainable growth and investment
in business should not be over burdened by planning policy expectations.
Furthermore, the NPPF supports a prosperous rural economy and Chapter 3
of the NPPF notes that planning policies should do the following (paragraph
28):

[1 Support the sustainable growth and expansion of all types of business and
enterprise in rural areas, both through conversion of existing buildings and
well-designed new buildings;
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6.4.9

[ Promote the development and diversification of agricultural and other land-
based rural businesses;

[ Support sustainable rural tourism and leisure developments that benefit
businesses in rural areas, communities and visitors, and which respect the
character of the countryside. This should include supporting the provision and
expansion of tourist and visitor facilities in appropriate locations where
identified needs are not met by existing facilities in rural service centres.

Allowing a further temporary permission would allow the applicants additional
time to implement the original permission (5/2003/1343), which would fulfil the
aims of the NPPF referenced above (i.e. supporting a tourism / leisure facility
in a rural area). Allowing a further temporary permission would also enable the
Local Planning Authority to retain control over the development, rather than
certain works becoming immune from planning enforcement action, which
would be to the significant detriment of the character and appearance of the
wider area. Combined, it is considered that these considerations amount to
‘Very Special Circumstances’ to justify inappropriate development in the
Green Belt and it is considered appropriate to allow a further temporary
planning permission.

However, extending the temporary planning permission until 2019 is not
considered to be appropriate because, as already highlighted, this would lend
the development an unacceptable degree of permanence and the buildings
were only originally supposed to be on site for a maximum of three years in
total. Such a long additional time period would be excessive and the Local
Planning Authority needs to be confident that the applicants are trying to
implement the 5/2003/1343 planning permission. As such, an extension of the
time period for an additional two years is considered to be appropriate.

The current occupiers use the entire land on this site for multiple unauthorised
uses and associated operational development that do not benefit from planning
permission, or are in line with the lawful use of the site as a visitor attraction
(Butterfly World).

6.4.10 The continued use of the toilet block, which is a structure of significant scale

(see Photo A below), in breach of Condition 1 of planning permission
5/2014/3465 represents inappropriate development in the Green Belt. The
justification for the grant of permission 5/2014/3465 was on the basis of Very
Special Circumstances that were considered to outweigh the identified harm to
the Green Belt by reason of inappropriateness in this case. These Very Special
Circumstances primarily related to the retention of the tourist/leisure facility.
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Photo A: Photo of Beehive toilet block, as seen on site 5 May 2021

6.4.11 These same Very Special Circumstances do not exist in relation to the current,
unauthorised, use of the site.

6.4.12 The Council’s response to the appellant’s grounds of appeal relating to the
unauthorised use of the land and associated operational development will be
set out in more detail below (see Section 6.5 in relation to Enforcement Notice
2). However, it is relevant here as the appellant has stated that the continued
use of the toilet block is necessary to serve the existing uses on the site.

6.4.13 The site is located in the Metropolitan Green Belt, wherein there is strict control
over new uses and structures.

6.4.14 The Courts have confirmed that the openness of the Green Belt has a spatial
aspect as well as a visual aspect. This means that the absence of visual
intrusion does not in itself mean that there is no impact on the openness of the
Green Belt as a result. But equally this does not mean that the openness of the
Green Belt has no visual dimension. The Framework is clear that openness is
one of the key attributes of the Green Belt, and any such reduction, and
therefore harm, needs to be apportioned substantial weight in the determination
of the acceptability of development. Openness is an essential characteristic of
the Green Belt and although it is not defined in national policy or the
development plan, in considering the effects on openness, due account of the
spatial and visual impacts of the proposal have been considered.
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6.4.15 The existing toilet block building, due to its height and scale is a substantial
structure in the Green Belt that results in harm to the openness of the Green
Belt in this location. If the Inspector is minded to allow the appeal under Ground
A relating to the change of the use of the land, it is not considered that this
would justify the retention of the existing structure as adequate toilet facilities
could be provided in a building of significantly lesser scale, that would therefore
have a reduced impact on the openness of the Green Belt in this location.

Ground E

6.4.16 In their appeal form the appellant makes the following statement:

The PCN was dated the 19th March 2021 and the EN was dated the 21st
October 2022. In the intervening period the company with an option to
purchase and the right to let the appeal site, Convene Construction Ltd, let a
yard to a tenant who was noted served with the EN.

6.4.17 It is noted that the appellant has not specified which occupier of the land they
are referring to in this statement.

6.4.18 In response, the Council would advise that the Notices were attached to the
land in a number of locations and addressed to the occupiers of the land.

6.4.19 Attention is drawn to section 329 of the 1990 Act attached concerning service
of Notices. Under section 329(2) where a notice is required to be served on an
occupier of the premises the document shall be taken to be duly served if
addressed to the occupier and affixed to some object on the premises.

6.4.20 In this case, the Notices were conspicuously attached to the premises in a
number of locations across the whole site (see record of service of Notices on
site at Appendix 12). The occupier would have been aware of the existence of
the Notices.

6.4.21 Under section 174(1) the occupier could have appealed against the Notices
whether or not he considered that a copy had been served on him. It might have
assisted if the Appellant had advised the Local Planning Authority of the name
of the occupier as they were aware that the Enforcement Notices were about to
be served (as set out in Section 4 above).
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6.4.22 Under section 175(5) where any person has appealed to the Secretary of State
against an enforcement notice, no person shall be entitled in any other
proceedings instituted after the making of the appeal, to claim that the notice
was not duly served on the person who appealed.

6.4.23 1t is assumed that the unnamed occupier has now been advised by the
Appellant of the Enforcement Notices that have been served, the appeal
procedure and in the event that the Notices take effect and the time for
compliance expires of the consequences of non-compliance.

Ground G

6.4.24 The Enforcement Notice gave a period of compliance of 6 months from the date
that the Enforcement Notice would have come into effect (2 December 2022).

6.4.25 The appellant has stated that the appeal site is occupied by a number of
commercial uses who would find it very difficult to find alternative premises in
the 6 months and that a period of 12 months is therefore requested for the
retention of the toilet block to provide those facilities on the site.

6.4.26 It is however noted that the PCN was issued in March 2021 (see Appendix 9)
and identified the following potential breaches of planning control that do not all
appear to have been addressed since that date by the appellant.

() The unauthorised change of use of the land from Butterfly World visitor
attraction to mixed uses that include, but are not limited to: car sales, car
storage; scaffolding storage; home removals; vehicle recovery and Self-
drive van hire.

(i) The unauthorised change of use of the land for the purpose of stationing
shipping containers.

(i)  Unauthorised operational development in the form of structures for
associated unauthorised uses.

(iv)  Unauthorised retention of temporary structures related to the former
Butterfly World

(v) Erection of fencing within the site higher than 2m

(vi)  Unauthorised display of Advertisements

6.4.27 The appellant has therefore been aware of the alleged breaches for some

considerable time and on this basis a period of 6 months is considered
reasonable.
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6.4.28 It is also considered that temporary alternative, smaller scale, facilities could be

provided on site in that time.

6.4.29 However, if the Inspector considers a longer period for compliance to be

6.5

6.5.1

6.5.2

6.5.3

justified in this case, then the Council would suggest a period of 9 months, given
the length of time that the unauthorised uses have been on the site to date.

Enforcement Notice 2 — Change of Use

Ground A

In summary, the appellant’s statement sets out two issues in relation to their
Ground A appeal. Firstly (Ground 1), that The Proposal Constitutes Not
Inappropriate Green Belt Development and Secondly (Ground 2), that In the
event that the proposal is regarded as inappropriate development, there are
Very Special Circumstances that outweigh the harm by reason of
inappropriateness and any other harm. These matters will be considered in
turn below.

In relation to the appellant's Ground 1, whether or not the current use of the
site and associated operational development consistutes inappropriate
development in the Green Belt, the appellant considers that it falls under
exception (g) of para 149 of the NPPF:

limited infilling or the partial or complete redevelopment of previously
developed land, whether redundant or in continuing use (excluding temporary
buildings), which would:

— not have a greater impact on the openness of the Green Belt than the
existing development;

It is acknowledged by the Council that the permission granted under
5/2003/1343 for the development of Butterfly World was implemented. It should
however also be noted that the justification for the grant of planning application
5/2003/1343 for the development of the site for Butterfly World sets out that the
development constituted inappropriate development in the Green Belt but was
permitted on the basis of a number of Very Special Circumstances, including in
relation to the use of the site as a tourist attraction:

In conclusion the proposal is inappropriate development in the Metropolitan
Green Belt. There are however very special circumstances to justify the
proposal and outweigh the harm caused. These include the importance of
maintaining the tourist attraction, improved amenity for residents in Chiswell
Green Lane and the highway improvements. The proposal provides
opportunity for landscaping and provides adequate parking. There is no
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6.5.4

6.5.5

6.5.6

6.5.7

change to highway safety subject to improvements that will be sought. Itis
considered the proposal, subject to conditions and a Section 106 Agreement
will comply with Policies in the Hertfordshire County Structure Plan Review
1991-2011 and Alterations 2001-2016 (1, 2, 5, 20, 22, 25, 27, 29, 38 and 48)
and the St Albans District Local Plan Review 1994 (Policies 1, 34, 39, 69, 74,
97, 104 and 143A).

A copy of the decision notice is included at Appendix 6 to this statement and at
Appendix A to the appellant’s statement.

To comply with para 149 (g) of the NPPF, the development would need to have
no greater impact on the openness of the Green Belt than the existing
development (Butterfly World) The appellant’s statement sets out that, noting
the extent of the car parking area and the potential volume and visual impact of
the approved biome, that the various uses the subject of the Enforcement
Notice would better preserve the openness of the Green Belt so as to fall into
the exception in para 149 of the NPPF.

As set out above, the Courts have confirmed that the openness of the Green
Belt has a spatial aspect as well as a visual aspect.

The appellants have included, at their Appendix B an aerial view of the site as
at 24" March 2020. Here the large circular area denotes the position of the
approved biome. Other documents included at the appellant’'s Appendix A
show the plans approved for the Butterfly World site. The approved plans for
the layout of site, as included in the appellant’s Appendix A, shows a significant
lack of additional significant structures or hardstanding beyond the main dome
(see Diagram A below). In contrast the current, unauthorised, use of the site
maintains the engineered structure that would form the basis for the dome but
also results in a proliferation of other structures and associated operational
development and parking areas that extend into areas shown to be retained for
significant landscaping in the Butterfly World approval (see Diagram B below,
an extract from Google Earth from 2022). The retention of the existing
unauthorised uses would also retain the approved area of car parking
associated with Butterfly World and so this would not constitute an improvement
to openness.
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Diagram A: Extract of approved layout for application 5/2003/1343 (not to scale)
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6.5.8 It is noted that the previous appeal against the refusal of the Council to grant
temporary permission for the use of the car park for the storage of vehicles, the
appeal Inspector made the following comments when comparing the approved
and proposed uses (full appeal decision attached at Appendix 2):

7. Comparisons have been made between the proposal and the former
Butterfly World visitor attraction, with respect to car storage, vehicle turnover,
times of operation, and visual impact. In these respects, the appeal site would
previously have been used as a car park serving Butterfly World, and
accordingly its use would have been limited to those times when the
attractions were open. In contrast, the proposal would entail the storage of
vehicles at all times of the day throughout the week.

8. Hence, the proposal would result in an intensification of the use of the site,
with a more permanent impact on the openness of the Green Belt, in both
visual and spatial terms. Thus, the openness of the Green Belt would not be
preserved by the proposal. For the same reasons, the proposal would conflict
with the purpose of including land in the Green Belt in terms of its assistance
in safeguarding the countryside from encroachment.

6.5.9 Itis also noted that the planning permission for the Butterfly World site included
significant landscaped areas (including stretching to the west of the main dome)
that were to be maintained to enhance biodiversity, in keeping with the aims of
the development. The retention of the existing unauthorised uses and
associated operational development does not and would not maintain a similar
level of enhancement and has resulted in a degradation of the site in these
previously landscaped areas.

6.5.10 This can clearly be seen in the Google Earth image from 2022 shown at
Diagram B above and attached at Appendix 13, when compared with the image
from 2020 attached as Appendix B to the appellant’s statement. The 2022
image shows the extent of the spread of development, including areas of
parking that have spread into areas previously heavily landscaped. For
example to the west of the access road and to the south of the dome area.
While an area of hardstanding was developed within the site prior to the closure
of Butterfly World, this accommodated the temporary buildings that were due to
be removed and did not form part of the original permission for the development
of the site.
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6.5.11 The previous appeal decision against the Council’s refusal of the application for
temporary car parking clearly identified the harm to the openness of the Green
Belt compared with the previous use of that area of the site as parking
associated with Butterfly World. The additional extent of car parking witnessed
on site and demonstrated in the Google Earth image at Diagram B above further
detracts from the openness of the Green Belt in this location.

6.5.12 The change of use and associated operational development, as witnessed on
site and as set out in the Enforcement Notice constitutes inappropriate
development in the Green Belt and does not fall within exception (g) of para
149 of the NPPF as it results in a greater impact on the openness of the Green
Belt than the previously approved use of the site.

6.5.13 In relation to the appellant’s Ground 2, they set out that any additional harm
caused by the existing unauthorised uses and associated operational
development would be relatively modest. In support of this they describe the
geographical context and location of the site. The Mansion House referred to
is set some distance from the boundary of the site and there is a significant area
of open space (landscaped gardens in association with the former use of the
adjacent site by The Royal National Rose Society (site known as The Gardens
of the Rose) between the Mansion House and the Butterfly World site.

6.5.14 The appellant also considers that the site is ‘well related to defined specified
settlement of Chiswell Green’. The site is physically separated by open fields
from the main settlement at Chiswell Green. While there is some ribbon
development along Chiswell Green Lane, this is still largely separate from the
appeal site.

6.5.15 A recent application on the area of fields to the east of the appeal site was
refused planning permission on 06/12/2022:

LPA Reference 5/2022/0927 for Outline application (access sought) -
Demolition of existing structures and construction of up to 391 dwellings (Use
Class C3), provision of land for a new 2FE primary school, open space
provision and associated landscaping. Internal roads, parking, footpaths,
cycleways, drainage, utilities and service infrastructure and new access
arrangements.

Refused for the following reasons:

1. The proposed development comprises inappropriate development, for
which permission can only be granted in very special circumstances, these
being if the harm to the Green Belt and any other harm is clearly
outweighed by other considerations (paragraph 148 NPPF 2021). We do

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 23



not consider that the benefits outweigh the harm caused by this proposed
development due to the harm to the Green Belt openness and purposes
relating to encroachment to the countryside, urban sprawl and merging of
towns. The harm also relates to landscape character and the loss of
agricultural land. The proposal is therefore contrary to the National
Planning Policy Framework 2021, Policy S1 of the St Stephen Parish
Neighbourhood Plan 2019-2036 and Policy 1 of the St Albans District
Local Plan Review 1994.

2. In the absence of a completed and signed S106 legal agreement or other
suitable mechanism to secure the provision of 40% affordable housing
provision; 3% self-build dwellings; 10% biodiversity new gain; provision of
open space and play space; health contributions (towards ambulance
services and GP provision); education contributions (primary, secondary
and Special Education Needs and Disabilities); library service contribution;
youth service contribution; leisure and cultural centres contribution;
provision of highways improvements and sustainable transport measures;
and safeguarding of land at the site for a new two form entry primary
school, the infrastructure needs of the development and benefits put
forward to justify Very Special Circumstances would not be met and the
impacts of the proposal would not be sufficiently mitigated. The proposal is
therefore contrary to the National Planning Policy Framework 2021, the St
Stephen Parish Neighbourhood Plan 2019-2036 and Policy 143B
(Implementation) of the St. Albans District Local Plan Review 1994.

An appeal has been submitted against this refusal but has not yet been
determined.

6.5.16 The appellant has also referred to the promotion of this area of land in the
withdrawn Local Plan 2020-36 Publication draft (2018). This Plan was
withdrawn and the site is not part of any current allocation.

6.5.17 The harm to the openness of the Green Belt compared with the approved
Butterfly World application, if fully implemented, is addressed above.

6.5.18 Also under their Ground 2, the appellant has put forward matters that they
consider to be Very Special Circumstances that would outweigh the definitional
harm and other harm.

6.5.19In summary, it is considered by the Council that the retention of the existing
unauthorised uses and associated operational development, as set out in the
Enforcement Notice, would result in harm to the openness of the Green Belt in
this location.
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6.5.20 VSC1 Fallback Position

6.5.21 A comparison between the impact on the openness of the Green Belt of the
existing, unauthorised, uses and associated operational development is set out
above. The Council maintains that these impacts have a greater impact on the
openness of the Green Belt than the impact of the approved use of the site as
Butterfly World, taking into account the previous Inspector’'s assessment of the
harm caused by the car parking on the approved car parking area and the
further spread and proliferation of structues on the site, together with the harm
identified to the landsdcaped character of the site.

6.5.22 1t is therefore not considered that this constitutes very special circumstances to
outweigh the identified harm in this case.

6.5.23VSC2 Accessibility

6.5.24 The proximity of the site to the M25 and M1 motorways is acknowledged,
however no information has been submitted to suggest that other sites have
been considered for the existing uses at the appeal site.

6.5.25 However, given the level of harm to openness identified, it is not considered
that proximity to a motorway network would outweigh the harm identified in this
case.

6.5.26 VSC3 Lack of Alternative Employment Sites in the District

6.5.27 As at 1 April 2021 3.069 hectares of new employment development land (B Use
Classes and E Use Class) was immediately available in the District, with
353,290 square metres of employment land (B Use Classes and E Use Class)
granted permission remaining outstanding. The majority of this is located at the
Radlett Strategic Rail Freight Interchange (SRFI) site in Park Street which
covers 331,665 square metres, for Storage and Distribution B8 Use Class uses.
The SRFI is a major scheme in the Green Belt.

6.5.28 The 1994 Local Plan allocated Employment Areas and continues to protect 19
of these sites; the list is provided in the AMR 2021.

6.5.29 A survey of August 2021 showed an average vacancy rate of 14%. .
Employment areas with relatively high recorded vacancy rates included:
Southdown Industrial Estate and former Gas Works in Harpenden (vacancy
rate of 37%), Batford Mill Industrial Estate in Harpenden (vacancy rate of 33%)
and Redbourn Industrial Park in Redbourn (vacancy rate of 33%).
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6.5.30 A new AMR (Authorities Monitoring Report) is currently being prepared and will
provide updated employment land figures in due course.

6.5.31 The appellant’s statement refers to the provision of new industrial sites and loss
of existing but with no reference to actual availabilty of suitability of alternative
sites for the occupants of the appeal site or any evidence of those uses having
sought alternative accommodation. The Council’'s most recent position in
relation to employment land availability is set out in detail above.

6.5.32 On the basis of the comments made by the appellant and a lack of supporting
evidence of justification, the Council is not able to comment further on this point.

6.5.33 The level of harm identified to the openness of the Green Belt in this location is
not considered to be outweighed by this matter.

6.5.34 Summary assessment of submitted Very Special Circumstances

6.5.35 For the reasons set out above, the Very Special Circumstances put forward by
the appellant are not considered, either individually or cumulatively, to outweigh
the harm identified to the openness of the Green Belt and the purposes of
including land in the Green Belt in this case.

Ground E

6.5.36 In their appeal form the appellant makes the following statement:

The PCN was dated the 19th March 2021 and the EN was dated the 21st
October 2022. In the intervening period the company with an option to
purchase and the right to let the appeal site, Convene Construction Ltd, let a
yard to a tenant who was noted served with the EN.

6.5.37 It is noted that the appellant has not specified which occupier of the land they
are referring to in this statement.

6.5.38 In response, the Council would advise that the Notices were attached to the
land in a number of locations and addressed to the occupiers of the land.

6.5.39 Attention is drawn to section 329 of the 1990 Act attached concerning service
of Notices. Under section 329(2) where a notice is required to be served on an
occupier of the premises the document shall be taken to be duly served if
addressed to the occupier and affixed to some object on the premises.
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6.5.40 In this case, the Notices were conspicuously attached to the premises in a
number of locations across the whole site (see record of service of Notices on
the land at Appendix 12). The occupier would have been aware of the existence
of the Notices.

6.5.41 Under section 174(1) the occupier could have appealed against the Notices
whether or not they considered that a copy had been served on them. It might
have assisted if the Appellant had advised the Local Planning Authority of the
name of the occupier as they were aware that the Enforcement Notices were
about to be served (as set out in Section 4 above).

6.5.42 Under section 175(5) where any person has appealed to the Secretary of State
against an enforcement notice, no person shall be entitled in any other
proceedings instituted after the making of the appeal, to claim that the notice
was not duly served on the person who appealed.

6.5.431t is assumed that the unnamed occupier has now been advised by the
Appellant of the Enforcement Notices that have been served, the associated
appeal procedure and in the event that the Notices take effect and the time for
compliance expires of the consequences of non-compliance.

Ground G

6.5.44 The Enforcement Notice gave a period of compliance of 6 months from the date
that the Enforcement Notice would have come into effect (2 December 2022).

6.5.45 The appellant has stated that the appeal site is occupied by a number of
commercial uses who would find it very difficult to find alternative premises in
the 6 months and that a period of 12 months is therefore requested.

6.5.46 It is however noted that the PCN was issued in March 2021 and identified the
following potential breaches of planning control that do not appear to have been
addressed since that date by the appellant.

6.5.47 The appellant has therefore been aware of the alleged breaches for some
considerable time and on this basis a period of 6 months is considered
reasonable.

6.5.48 However, if the Inspector considers a longer period for compliance to be

justified in this case, then the Council would suggest a period of 9 months, given
the length of time that the unauthorised uses have been on the site to date.
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7.0

7.1

7.2

7.3

7.4

7.5

7.6

CONCLUSIONS

The two Enforcement Notices have set out that the change of use of the site
as set out in the Enforcement Notice relating to the use of the site and the
associated operational development set out in that notice, together with the
retention of the toilet block results in a change of use to and harm to the
openness of the Green Belt in this location.

The change of use and development identified constitutes inappropriate
development in the Green Belt and does not fall under the exceptions set out
under para 149 of the NPPF.

National policy indicates that inappropriate development in the Green Belt
should be resisted unless ‘very special circumstances’ exist that would
outweigh the harm through inappropriateness.

The Very Special Circumstances put forward by the appellant do not outweigh
the harm identified to the openness of the Green Belt and the purposes of
including land in the Green Belt in this location, contrary to the aims of the
National Planning Policy Framework and Policy 1 (Metropolitan Green Belt) of
the St Albans District Local Plan Review 1994.

It is therefore considered that the enforcement notices should stand and be
complied with.

The Inspector is therefore invited to dismiss the enforcement appeals.
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Enforcement notices and plan

Copy of appeal decision APP/B1930/21/3272537 (LPA ref
5/2020/1265) for Temporary use of car/coach park for 12 months for
car/van collection, delivery and storage

Copy of plans and decision notice for planning application 5/2020/1265
for Temporary use of car/coach park for 12 months for car/van
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Appendix 1 Enforcement notices and plan

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Town and Country Planning Act 1990
(as amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE MATERIAL CHANGE OF USE
Issued by: St Albans District Council

1. This Notice is issued by the council because it appears to them that there
has been a breach of planning control, within paragraph (a) of section
171A(1) of the above Act, at the land described below. They consider that it
is expedient to issue this notice, having regard to the provisions of the
development plan and to other material planning considerations. The Annex
at the end of the notice and the enclosures to which it refers contain important
additional information.

2. The Land To Which The Notice Relates
Land at former Butterfly World, Miriam Lane, St.Albans, Hertfordshire
Shown edged red on the attached plan.

3. The Matters Which Appear To Constitute The Breach Of Planning
Control
It appears to the Council that the following breach of planning control has
occurred within the last 10 years.
Without planning permission change of use from visitor attraction to use for
stationing of caravans/shipping containers, vehicle sales and maintenance,
storage of construction plant, materials and waste, scaffolding equipment,
storage of vehicles, vehicle parts, motorcycles, household chattels and
business use. Change of use of entrance building (Building B as shown on
the attached plan) to business reception and offices. The uses are not in
association with the approved visitor attraction. The following operational
development is part and parcel of the unauthorized change of use being
structures, racking, temporary buildings, hard surfaces, compounds and
associated fencing together with means of enclosure that exceed 2 metres in
height.

4. Reasons For Issuing This Notice

The unauthorized uses and associated operational development constitutes
inappropriate development in the Metropolitan Green Belt. It is an
encroachment which fails to preserve the openness of the Metropolitan Green
Belt in this location. The unauthorized uses and identified associated
operational development is inappropriate development in the Metropolitan
Green Belt and no very special circumstances are apparent to outweigh the in
principle harm to openness. The uses and associated operaticnal
development also results in other harm including visual harm to the rural
character of the area to the detriment of local amenity. The unauthorized
development is contrary to Policy 1 of the St.Albans District Local Plan
Review 1994 and the aims of the National Planning Policy Framework July
2021,

DJE ! 018656
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5. What You Are Required To Do

Cease the use of the land for the stationing of caravans/shipping containers,
vehicle sales and maintenance, storage of construction plant, materials and
waste, scaffolding equipment, storage of vehicles, vehicle parts, motorcycles,
household chattels and business use. Cease the use of the entrance building
for business reception and offices. Remove all associated operational
development being structures, racking, temporary buildings, hard surfaces,
compounds and associated fencing together with means of enclosure that
exceed 2 metres in height.

6. Time For Compliance
Six months after this notice takes effect.

7. When This Notice Takes Effect

This notice takes effect on 2 December 2022 unless an appeal is made
against it beforehand.

Dated: 21 October 2022

Signed: [ \—/”./(',M V'S g

Charles Turner
Solicitor to the Council
St.Albans District Council
On behalf of: District Council Offices, Civic Centre,
St.Peter's Street, St.Albans, Herts. AL1 3JE

DJE ! 0166856
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ANNEX

Your Right of Appeal

You can appeal against this notice, but any appeal must be received. or
posted in time to be received, by the Secretary of State before the date
specified in paragraph 7 of the notice. The enclosed information sheet and
information in the letter give details of your rights of appeal.

What Happens If You Do Not Appeal

If you do not appeal against this enforcement natice, it will take effect on the
date specified in paragraph 7 of the notice and you must then ensure that the
required steps for complying with it, for which you may be held responsible,
are taken within the period specified in paragraph 6 of the notice. Failure to
comply with an enforcement notice which has taken effect can result in
prosecution andfor remedial action by the Council.

DJE/ DIGESS
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

Town and Country Planning Act 1990
(as amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE BREACH OF CONDITION
Issued by: St Albans District Council

1. This Notice is issued by the council because it appears to them that there
has been a breach of planning control, within paragraph (b) of section
171A(1) of the above Act, at the land described below. They consider that it
is expedient to issue this notice, having regard to the provisions of the
development plan and to other material planning considerations. The Annex
at the end of the notice and the enclosures to which it refers contain important
additional information.

2. The Land To Which The Notice Relates
Land at former Butterfly World Miriam Lane St Albans Hertfordshire
Shown edged red on the attached plan.

3. The Matters Which Appear To Constitute The Breach Of Planning
Control

It appears to the Council that the following breach of planning control has

occurred within the last 10 years.

Breach of condition 1 of planning permission 5/2014/3465 dated 10 April

2015 for the erection of toilet block, display space and services buildings

ancillary to Butterfly World Biome to allow retention of buildings until 16 June

2019. Condition 1 stated as follows:

“This permission shall be for a limited period only expiring 2 years after the

date of this notice. On or before that date the use hereby permitted shall be

discontinued and the land restored to its former condition in accordance with

a scheme of work submitted to and approved by the Local Planning

Authority.”

4. Reasons For Issuing This Notice

The continued retention of the structures granted temporary planning
permission results in harm to the openness of the Green Belt in this location
by reason of inappropriateness. The retention of the toilet block is therefore
contrary to Policy 1 of the St.Albana District Local Plan Review 1994 and the
aims of the National Planning Policy Framework July 2021.

5. What You Are Required To Do
Permanently remove the toilet blocks shown hatched blue H on the attached

plan from the site.
Remove from the land all materials and waste in compliance with the above.

DJE / 016656
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6. Time For Compliance
6 months after this notice takes effect.

7. When This Notice Takes Effect

This notice takes effect on 2 December 2022 unless an appeal is made
against it beforehand.

Dated: 21 October 2022

Signed: K 7"
UiNer—

Charles Tumer
Solicitor to the Council
St.Albans District Council
On behalf of: District Council Offices, Civic Centre,
St Peter's Street, St Albans, Herts. AL1 3JE

DJE I 018656

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 — Appendix 1



ANNEX

Your Right of Appeal

You can appeal against this notice, but any appeal must be received, or
posted in time to be received, by the Secretary of State before the date
specified in paragraph 7 of the notice. The enclosed information sheet and
information in the letter give details of your rights of appeal.

What Happens If You Do Not Appeal

If you do not appeal against this enforcement notice, it will take effect on the
date specified in paragraph 7 of the notice and you must then ensure that the
required steps for complying with it, for which you may be held responsible,
are taken within the period specified in paragraph 6 of the notice. Failure to
comply with an enforcement notice which has taken effect can result in
prosecution and/or remedial action by the Council.

DJE/ 0166856
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Appendix 2 Copy of appeal decision APP/B1930/21/3272537 (LPA ref
5/2020/1265) for Temporary use of car/coach park for 12 months

for car/van collection, delivery and storage

Appeal Decision
Site Visit made on 13 September 2021

by Alexander O'Doherty LLB (Hons) MSc MRTPI
an Inspector appointed by the Secretary of State
Decision date: 15 October 2021

Appeal Ref: APP/B1930/W/21/3272537

Land at Miriam Lane, Noke Lane, Chiswell Green, St Albans AL2 3NY

+ The appeal 1= made under section 78 of the Town and Country Planning Act 1950
against a refusal to grant planning permission.

+ The appeal is made by Convene Construction Ltd against the decision of St Albans City
Council.

* The application Ref 5/20/126%, dated 5 June 2020, was refused by notice dated
18 February 2021.

+ The development proposed is descrnibed as, "Temporary use of existing car/coach park
for 12 months for car/van collection, delivery and storage”.

Decision
1. The appeal is dismissed.
Preliminary Matters

2. At the site visit, I observed that the appeal site was being used as a carfcoach
park. Nevertheless, for the avoidance of doubt, this appeal decision only relates
to the proposed development as shown on the submitted appeal plans and
described above.

3. During the course of the appeal the revised MNational Planning Policy Framework
(the Framework) was published. The main parties were provided with an
opportunity to comment. I have had regard to the 2021 version of the
Framework in my decision.

Main Issues
4, The main issues are:

= whether the proposal would be inappropriate development in the Green Belt;
and

s+ if the proposal would be inappropriate development, whether the harm by
reason of inappropriatensass and any other harm, is clearly outweighed by other
considerations, so as to amount to the very special circumstances necessary to
Justify it.

Reasons

Whether Inappropriate Development

5. Paragraph 150 of the Framework provides that certain forms of development
are not inappropriate in the Green Belt provided they preserve its openness
and do not conflict with the purposas of including land within it, including

https:/fwww.gov.uk/planning-inspectorate
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Appeal Decision APP/B1930YW/21/3272537

material changes in the use of land (such as changes of use for cutdoor sport
or recreation, or for cemetaries and burial grounds). Although certain aspects
of Policy 1 of the Local Plan! are consistent with the Framework, the exceptions
to inappropriate development in the Green Belt listed within it are not.
Accordingly, Policy 1 has been given limited weight. These policies assist in
safeguarding the five purposes of the Green Belt. Of particular relevance is the
Gresn Belt's purpose in relation to its assistance in safeguarding the
countryside from encroachment.

&, The Framework denotes openness as an essential characteristic of the Green
Belt, The cpenness of the Green Belt has a spatial aspect as well as a visual
aspect. 'Open’ can mean the absence of development in spatizal terms, and it
follows that openness can be harmed even whan development is not readily
visible from the public realm.

7. Comparisons have been made between the proposal and the former Butterfly
World visitor attraction, with respect to car storage, vehicle turnover, times of
ocperation, and visual impact. In these respects, the appeal site would
pravicusly have been used as a car park serving Butterfly World, and
accordingly its use would have been limited to those times when the attractions
were open. In contrast, the proposal would entail the storage of vehicles at all
times of the day throughout the week.

8. Hence, the proposgl would result in an intensification of the use of the site,
with 2 more permanent impact on the openness of the Green Belt, in both
visuzl and spatial terms. Thus, the openness of the Green Belt would not be
preserved by the proposal. For the same reasons, the propesal would conflict
with the purpose of including land in the Green Belt in terms of its assistance in
safeguarding the countryside from encroachment.

9. The proposal would therefore constitute inappropriate development in the
Gresn Belt for the purposes of the Framework. Inappropriate development is,
by definition, harmful to the Green Belt.

Other Considerations

10. The Framework makes it clear at paragraph 148 that substantial weight is
given to any harm to the Green Belt. It establishes that ‘very special
circumstances” will not exist unless the potential harm to the Green Balt by
reason of inappropriateness, and any other harm resulting from the proposal, is
clearly outweighed by other considerations.

11. A temporary planning permission is reguired as the appeal site has been put
forward as a suggested allocation in a future plan. The temporary nature of the
development would still give rise to the same level of harm to the Green Belt,
albeit for a shorter period of time. I would afford this matter moderate weight,
taking into account there is limited justification, having regard to the Planning
Practice Guidance, for the granting of a temporary planning permission in this
case. In addition, there is no indication that the appeal site would be positively
considerad for future development and the plan is at an early stage. I would
therefore afford this matter limited weight.

' 5t Albans District Local Plan Review (adopted 1934)

bspeaVvoww, gow ubiplanning-inspeciorate 2
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Appeal Decision APR/B1930/W/21/3272537

12, The proposal could provide security to the site and employment for up to 40
people. Considering that these factors appear not to be intrinsically reliant on
the particular scheme before me, I have given these matters moderate weight.

Conclusion

13. The proposal would be inappropriate development in the Green Belt, This
matter carries substantial weight. Whilst 2 temporary permission has been
sought in the plan-making context described above, and the proposal would
provide moderate positive benefits with respect to security and employment,
for the reasons given, they would not clearly outweigh the harm that I have
identifiad. Consequently, the very special circumstances necessary to justify
the propesal do not exist. Therafore, the proposal would not comply with the
Grean Belt aims of both Policy 1 of the Local Plan, or the Framework, and

consequently would be unacceptable. The appeal should therefore be
dismissed.

Alexander O Doherty
INSPECTOR
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Appendix 3 Copy of plans (not to scale) and decision notice for planning

application 5/2020/1265 for Temporary use of car/coach park for

12 months for car/van collection, delivery and storage

Ref No. 5201265
DC.4

TOWN AND COUNTRY PLANNING ACT 1390

AGENT APPLICANT
DLA Town Planning Ltd Convene Construction Ltd
5 The Gavel Centre Porters Wood Land at Miriam Lane Moke Lans
St Albans Chiswell Green
Herifordshire Hertfordshire
AL3 BPQ ALZ INY
PLANNING REFUSAL

Temporary use of carlcoach park for 12 months for carivan collection, delivery and storage
Car Park Off Miriam Lane Chiswell Green Hertfordshire

In the pursuance of their powers under the above-mentionsd Act and the Orders and Regulations for
the time being in force thereunder, the Coundil hereby refuse the development proposed by you in
your application dated 05/06/2020 and received with sufficient parficulars on 29007/2020 and shown
on the plan(s) below for the following reasons:-

1. The application site is located in the Metropolitan Green Belt wherein there is strict control over new
development. The proposed development would represent an inappropriate form of development in
the Metropolitan Green Belt, which would be harmiful in principle, and also adversely impact upon the
openness of the Metropolitan Green Belt. No very special circumstances have been demonstrated in
this case which would outweigh the harm idenfified. Accordingly, the proposed development would fail
to comiply with the requirements of Policy 1 of the St Albans District Local Plan Review 1994 and the
Mational Planning Policy Framework 2019.

Signed

Tracy Harvey
Head of Planning & Building Control Dated 180272021

INFORMATIVES:

The Local Planning Authority has been positive and proactive in its consideration of this
planning application. The Local Planning Authority encourages applicants to engage in pre-
application discugsions as advocated under paragraphs 39-46 of the NPPF. The applicant did
not engage in pre-application discussions with the Local Planning Authority and the form of
development proposed fails to comply with the requirements of the Development Plan and
does not improve the economic, social and environmental conditions of the District,

This determination was based on the following drawings and information: Design and Access
Statement received 26/06/2020; Site Location Plan received 30/06/2020; 2329-C5-100/2 A and
1026 received 28/07/2020; Transport Assessment received 15M1002020; Response to Comments
Raised by Hertfordshire County Council received 18/ 212020,

THIS |5 AN IMPORTANT DOCUMENT AND |5 LIKELY TO BE REQUIRED WHEN YOU COME TO
SELL YOUR PROPERTY. ¥OU ARE ADVISED TO KEEF IT WITH YOUR TITLE DEEDS.
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Ref No. 52011265
DC.4

Appeals to the Secretary of State

If you are aggrieved by the decision of your Local Planning Authorty to refuse permission for the
proposed development, or to grant it subject to conditions, then you can appeal to the Secretary of
State under Section 78 of the Town and Couniry Planning Act 1990.

This is a decision to refuse planning permission for a Full planning permission. If you want to appeal
against your Local Planning Authonty's decision then you must do 20 within 6 months of the date of
this notice.

However, if an enforcement notice has been served for the same or very similar development within
the previous 2 years, the ime limit is:

. 28 days from the date of the LPA decigion if the enforcement notice was served before the
decision was made yet not longer than 2 years before the application was made.

. 28 days from the date the enforcement nolice was served if served on or after the date the
decision was made (unless this extends the appeal period beyond & months).

MB — the LPA determination period is usually 8 weeks (13 weeks for major developments and 28 days
for non-materal amendment applications). If you have agreed a longer pericd with the LPA, the time
lirnit runs from that date.

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay
House, 2 The Square  Temple  Quay  Bristol B31 6PN or online at

https-/'acp.planninginspectorate. gov_uk/

The Secretary of State may allow a longer penod for the giving of notice of an appeal, but will not
nomally be prepared to use thiz power unless there are special circumstances which excuse the
delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the Local
Planning Authority could not have granted planning permission for the proposed development, or
could mot hawve granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of the development order and to any directions given under a
development crder.

Purchase Motices

If either the local planning authority or the Secretary of State refuses permission to develop land or
grants it subject to conditions, the owner may claim that the owner can neither put the land to a
reazonably beneficial use in its existing state nor render the land capable of a reasonably beneficial
use by the camying out of any development which has been or would be permitted. In these
circumstances, the owner may serve a purchase notice on the Council in whose area the land is
situated. This notice will require the Council to purchase the owner's interest in the land in accordance
with the provisions of Chapter | of Part & of the Town and Country Flanning Act 1990.

THIS 15 AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME TO
SELL YOUR PROPERTY. YO ARE ADVISED TO KEEF IT WITH YOUR TITLE DEEDS.
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Appendix 4 Copy of officer’'s committee report for application 5/2020/1265 for
temporary use was submitted to the Council for the temporary
use of car / coach park for 12 months for car / van collection,
delivery and storage.

REGISTERED HUMBER: BrA020M1 265/5MD

APPLICANT: Convene Construction Lid

PROPOSAL: Temporary use of carcoach park for 12 months for
car/van collection, delivery and storage

SITE: Car Park Off Miriam Lane Chiswell Green
Hertfiordshine

APPLICATION VALID DATE: 2B 200
HISTORIC BUILDING GRADE: N

CONSERVATION AREA: MIA

DISTRICT PLAN REVIEW: Metropolitan Green Belt

WARD St Stephen

RECOMMENDATION REFUSE PLANNING PERMISSION
1. Reasons for Call in to Committes

1.1. This application was called-in by Clir Gibbard i minded te grant for the following
rEa50ns:

The site is within the Mefropolifan Green Belt, and in the 5f Alhans Disfricf Local
Flan Rewview 1334, Wherein permizsion will only be given for erection of mew
buildings or the use of existing buildings or fand for agricultuwral, other essential
purposes appropriaie fo a el area

The reiraspective proposal is defrimendal fo the community assel Butferfly Word
was deamed an approprite use within the Green Balt, due o the economic
beneifits # would bring fo the area and the wider disinicl of 5t Albans, parficulady
wiithin groups that hawve leaming or other physical or menfal disadvanfages.

The NPFPF reguires Weary Special Gircumsiances fo autweigh the ham, fo be
demonstrated for the proposal fo be supporfed in Green Belf ferms. The applicant
has not put forward comprehensive delails ko suppont their appliication in relabon fo
the fwdure of the business and how this change of use will enhance the communidy
benefits that the development offers.

Given the informalion provided within fhe Stafement submiftfed by the applicant, it
cowld be considered thaf the communidy benefits proposed by the change of use,
in this parbcuwlar location, wowld serowsly ham the openness of the Meiropoiiizn
Green Belt. It couid therefore be considered thaf the application fils to
demaonsirafe Very Special Gircumstances thaf outweigh the hamn in Green Beff
teyms in this case.

The reirospective application for 12 months if isken from the sfart of the
inappropriate wuse of this land showld i from eany this year Gl eary 2021, 50
therefore there have been no proposals that land would be refumed by the end of
2020. The applicant has failed fo show that this proposal is for 12 months only. |
mainfain an open mind a5 to whether planning parmission showld be granied. |
have nof predefermined the applicabion.
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1.2

2.1

2.2

2.3

3.1

5.1.

5.2

521.

S22

This application is being reporied 1o the Flanning Referrals Committee as the
application represents a major form of development in the Metropolitan Green Belt
where this type of proposal would have District-wide implications.

Relevant Planning History

The application site has an extensive planming histony. OF relevance to this
application are:

5/1992/0055 - Erection of horBiculural traming and resesarch complex, visibor

centre, cafeteria, ancillary buldings and new access drive — Allowed on appeal
dated 251002000

57200371343 - Erection of building for the exhibition of butterflies and plants in
association with the Gardens of The Rose with related horticulbural training and
research complex, visitors centre, cafetena, coachlear parking and access drive —
Conditional Permission 1610272005

Site Description

The application site principally comprises of the car parking area to the north-east
of the former Butterfly World attraction, and to the south of Chiswell Green Lane.
Access however is provided wia Miram Lane, which links with Moke Lane and the
Morth Orbital Road to the south. It 5 noted that this application has been mads
refrospectively, and the site s already being used for the storage of wvehicles.

The Proposal

Temporary use of car'coach park for 12 monihs for can'van collection, delivery and
storape

Representations
Publicity [ Adverfiserment

1708820 10107520
Publicity: 200820 Expiry Date 12/08020
avmeszo 100520

Adjoining Ocoupiers

Motfication letiers were sent to: 1, 2 Bonehll Cottages, Chiswell Green Lane;
Bonehill, Chiswell Green Lane; Butterfy Waorld, Miram Lane; Livery Yard, Chiswell
Green Lane; Moble Home 3, Mobile Home 4 Moke Murseries, Chiswell Green
Lane; Rose Famm, Chiswell Green Lane; Caravan 1, Caravan 2 Noke Mursenes,
Chizwell Green Lane; The Gardens of the Rose, Chiswell Green Lane; The Moke
Hotel, Watford Road; 1. 1a, 2. 3. First Floor 4, Growund Floor 4-5 Moke Lane
Business Centre; 5, 10, 11, 12, 13, 14, 15, 18, 17, 18, 12 Belvederse Gardens,
Chizswell Green; 23 Hawthorn Way: 28, 33, 47, 52. 54, 58, 50, 83 Long Fallow; 61,
33, &5, 6789, 71, 73 Chiswell Green Lane.

Representations were received from 48 Chiswell Gresn Lane, 33 Long Falow, 68
Long Fallow, 28 Hawthom Way, 80 Long Fallow, 56 Long Fallow, 54 Long Fallow,
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523

624

6.
G.1.

52 Long Fallow, 5 Belwedere Gardens, 28 Long Fallow, 47 Long Fallow, 11
Carisbrooke Road.

A representation from an unidentified address in Long Fallow was also received.

These representations can be summarnsed as-

= Little (3reen Belt in area which needs protecting

= Proposal does not constitute wery special circumstances

= Application site is already coversd im cars, vans, poracabins, tucks,
fairground rides etc.

= Temporary buildings at the Butierfy World site have not gone, but are
sarrounding by wehickes

= The traffic is excessive, with many large wehicles

= The traffic is using Chiswell Green Lane o the defriment of its other users

= Hard fo keep windows open due to traffic

= Site is being tumed inbo a brownfield site

= Application s refrospective and has been occurming for some time

= The proposal continuwes to be noisy and busy

= Enforcement had to stop because it appears that retrospective planning
permissicn would be granted

= The proposal would be contrary to the ecological development that the site
originally had permission for

= |t i5 appalling that the Green Belt has been destructed in this way

= Lomies should not b= permitted here as it is not an indusirial site

= This is 3 residential area

= |5 this a back door atternpt to re-designate the site for housing development?

= We were told the land would revert to agncultural use after Butterfy Workd
ceased — is there a covenant in this regard? Showld b= put back to Green
Belt Land.

= Mo green credentials associabed with the proposal and therefiore aganst the
whaole ethos of Butterfiy World

= Vehicle movements have been occuming throughout the day and night
causing nodse and wibration

= Adverts have been placed offering further access mto the site

= Impacts on the local commaunity, wildife, pollution, degradation of the
landscape, sol

= Would result in adverse visual impacts and create an urban built environment

= Exira tree planting and crop planting should be encouraged here

= Danger posed by heavy traffic having to go all the way around the Shell !
Moke roundabout — traffic in this area is already very busy

= Proposal would inhiit the flow of traffic and cause damage to road swfaces
—whao is going to payliable for remedial work? Whe is gaining from this?

= Who is going to enforce what will happen after 12 months is owver?

= Appears to be no Bmit on the numbersitypes of vehices using the site, on
vwehicle movements or their timings

= Mo mention of other akerations to the site, such as lighting, security, ground
preparations, rewerting land to its previous state

= The company using the sie is a 24hr breakdown senvice who should search
for premises elsewhers

Consultations:

SiS c Parish Council
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8.1.1. Strong Objection — inapproprate development in Green Belt with no Very Special
Circumstancas.

6.2.1. Morepresentations received.

6.3. HCC Growth and Infrastruchure Unit

6.3.1. Based on the information to date for the abowe proposal. we do not hawve any
further comments to make.

G.4. Hers Ecology

6.4.1. According to aeral photos, the site is existing hardstanding with some trees |
shrub around the car park bays.

642 Are they proposing lighting? i so. would that be new or doss it aleady exist?
There is a woody strip beyond the eastem edge which shouldn't b= it

643 There are no Wikdife Sites nearby. Bats are known to b= in the area but that
wouldn't b= a problem here (except for avoiding lighting up any woodland).

G.4.4. So, thers are no known ecological issues as far as | am aware.

6.5 HCC Highways

Inifial Response (26082020)

6.5.1. In their initial response. the Highway Authonty recommended the application be
refused on the basis that insuficient evidence had been provided in support of the
application, preventing an assessment on the impact of the development on the
lzzal strategic highway network.

6.5.2. The Highway Authonty recognise that the site in question formery provided the car
parking area associated with the leisure destnation Bubierdly Wordd. It is
understood that such faclity was granted by SADC under district reference
520031343 being the erection of building for the exhibition of butterflies and
plants in associabion with the Gardens of the Rose with related horticutbural
training and research complex wisitors centre, cafeteria, coach/car parking and
access drive.

6.5.3. Butterfly World occupied a significant area of land to the south of Chiswell Green
Lame, north of the M25 motorway and west of Watford Road. It is understoed that
Butterfty World closed permanently circa 2015, howewer recognised that the
consent remains valid. The application describes that the car park to Butterfly
World provided 2B3 car parking spaces and 13 Coach Parking spaces, however |
note from the Supplementary TA (WSP, 14 Jan 2004) submitted to the crginal
application for the Bufterfly Word development (district reference S2003/1243)
that originally a kevel of 405 spaces were prowided.

G.54. The Highway Authorty would disagres with the conclusions presented within the
currently submitted Design and Access Statement. The application has failked fo
provide any evidence that the number of wehicles attending the site may decline to
that of the cumently consented use, and further noted that there was no modeling
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of the lecal read network during AM peak hours within the criginal consent — with
Butterfly World being consented to operate from 10am.

6.5.5. The D&A further suggests that trips will reduce as the site shall accommodats upto
150 wehickes, and 50 recovery wehicles. Such a statement omits the fact that the
recovery wehickes shall reasonably be undertaking more than ocne 2-way trip per
day and instead shall constantly be departing | attending the site, whereas as a
l=isure destination the former use s lkely to have represented circa one two way
trip per parking space (enabling day visits). Reascnably, Collection of vehicles by
customers is described also as cccuming between the hours of 2am and Spm, and
are omitted from the D&A calculations. The D&A fals to adequately describe the
cperation of the site. It is unclear whether broken down vehicles shall b= brought
to the site. or taken direct to a point of repair (associated with the crca 50
breakdown wehicles) and no detail in terms of new vehicles (receiving | storage |
delvery) at the site s presented (ie. chum / tumarcund of wehides). As a result
the Design and Access gives no indication &s to number of trips to | from the site,
using instead total level of parking provision | number of wehicles on the site as 3
proxy for frips. This does not represent an acceptable form of assessment

6.5.8. The Highway Authonty wouwld consider that for any development with a significant
wehicle trip rate generation that a Transport Statement | Transport Assessment be
submitted in accordance with the Highway Authoriies requirements (Roads n
Hertfordshire). Thresholds for such an assessment, presented in Roads
Hertfordshire and hawving regard to OfT guidance (Guidance on Transport
Aszsessments (withdrawm ). require that any development that may generate 20 or
more 2 way wehicle movements per day shall be required to be supported by a
Transport Assessment. Further, any development generating significant fresght or
HIGW movernents per day shall require a Transpont Assessment.

6.5.7. Butterfty World consent considered a small number of coach trips to § from the site,
howewver, with the number of recowvery vehicles (reasonably considered as Heawy
Good Viehicles) the lewel of HGY movements shall increase significantly.

6.5.8. The Highway Authorty would note that modeling from the WSP Butterfly Workd
Transport Assessment identifies that the network in the modelled 2020 peak is
approaching prachcal resemve capacity (Ratio Flow Capacity approaching 1) It is
not unreasonable to expect that the AM peak is similady (or more so) congested. It
is therefore important to consider the potential impact of this change of use on
such juncions.

6.5.9. Moks Lane forits’ length from Morth Orbital Road (A405) 5 approx. §.5m in width.
Mirriam Lane imto the site is 5.5m. Access to the site prowided with enlarged
bellmouth (east) to faciitate fuming of wehicles (coaches) into § out of the site
respecting Moke Lane to the West as a nwral road. Howewver, given the reasonabls
lowe bewel of coach trips per day associated with the former use, the likelihood of
lange wehickes entering ( leaving at the same time was low. The applicant should
demonsirate, through the use of swept path that the access armangements ars
suitable for two way simultaneous use in order fo demonstrake that no venge
cvermun shall cccwr at such times that might result in damage to the Highway
Authorities assst

6.5.10. The site s appropriately kocated on the A405 to aceess the M25 [JZ1A). Noting the
dualled nature of the A405, all vehicles departing shall be directed to the Moks
Roundabout, known to experence significant congestion in peak hours. The HA
would present that in the absence of predicted trips associated with the proposed
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use, and the absence of modeling of the impacts on this juncSon, it is not possible
to confirm acceptance of the proposals.

6.5.11. i = not unreascnable, due to the proximity of the site to J21a, and the known
congestion issues at this location that Highways England may have cause for
comment in respect of the proposals.

6.5.12. The planning application provides no informiation in respect of trips arising from the
proposed temporary use, nor any estimations of peak hour (AM) attraction, nor
impacts on junchions local to the site (Moke Roundabout). As per NPPF guidancs,
and as detailed in the Roads in Hertfordshire guidance document. a Transport
Asgzecsment (TA) or Transport Statement [TS) will need to be submitted as part of
the planning application for specified developments, so the effects of the
development can be assessed by the county council. Such nformation s not

provided and therefore contrany to Policy S of the County Councils Local Transport
Plan.

Furiher Response of 034 1/2020
6.5.13. Decision — other; further evidence required o support TA findings.

6.5.14. The development proposals are for the temporany use (for 12 months) of a car
park to be used as a car / wan collection, delivery and storage. The TA has stabed
that the general operations are:

- 30 wehices per day to collect and ransport vehicles (breakdown, repossessed
efz). Mote the operator has a total fleet of 40 wehicles.

- Staff work on 12-hour shift pattemns o ensure 24-howr senice.

- Wehicles stored on site (known as wehides off-road) are stored in the car parking
spaces used formally by Butterfty Word Customers (approx. 200 wvehicles werns
stored on-site in Oetober 20000).

6.5.15. The wehicular access amangements are proposed fo remain as per existing
amangement via Miriam Lane. Miiam Lane s a single carmageway private road
and provides access to the site only. Miram Lane is subject io an informal 10mgh
speed limit.

6.5.16. A footway is kecated on the length of its eastemn side and joins the wider footway
network on Moke Lane.

§.5.17. The Highway Authority (HA) recognise that the site in question formerdty provided
the car parking associated with the leiswre destinagtion Butterfly Word. It is
undersinod that such faclity was granted by SADC wnder district reference
5720031243 being the erection of building for the exhibition of bufterflies and
plants in associabon with the Gardens of the Rose with related horticuliwral
training and research complex wisitors centre, cafeteria, coachicar parking and
acocess dive.

6.5.18. H is understood that Butterfty World dosed permanently circa 2015, however it is
recognised that the consent remains valid.

6.5.19. The mamn wehicwlar access to the site is via a gated aceess on Miram Lane.
Miriam Lane is a single cariageway private road and forms the minor am of a
pricrity juncton with Moke Lane. Moke Lane is a Classified & road. is subject to a
J0mph speed Bmit, and is accessed wia a left-in left-out arrangement with the A405
Morih Orbital Rioad.
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6.5.210. Itis understond an emergency access is on Chriswell Green Lane.

6.5.21. The TA has stated that the site includes 233 car parking spaces and 13 coach
spaces. It shoubd be noted that the Supplementary TA (WSP. 14 Jan 2004)
submitied bo the ongnal application for the Butterfly World development (district
reference 5/2003/1343) that originally 405 spaces were provided.

6.5.22 The TA has calculated the predicted trip generation based on the shift working
times. The TA has stated that on a typical day the following staff will amive on site:
- HGV Day staff — 20 drivers (amive between 08:00-07:00)
- HGV Owerap staff — & drvers (amwve at 10:00);
- HGY Owemight staff — 4 drivers (arrive at 18:00];
- Oiffice 53 — & across the day;
- Yardmen — 3 (07:00 - 17:00)
- Transport Manager — 1 (madday hours);
- Deliveries and Sening wehicles — 1-2 par day.

6.5.23. Based on the abowe stated shift profile. the TA states a typical daily traffic would
be:
- AM Peak (DB:D0-08:00) 0 teo-way trips:
- PM Peak (17:00-18:00) 5 two-way trips:
- Dy 138 two-way trips.

6.5.24_ It should be noted that the TA mentions the site operator has 40 HGVs and the
abowve assessment has only taken into account 30 HGVs. Therefore, i an addition
10 HGV's were operational, this would result in an additional 40 two-way vehicle
trips per day (i.e. 10 drvers armve by car, then depart in HGV, amve in HGVY, then
depart in car). When added to the above trips, this would result in:
- Draily 178 two-way trips.

6.5.25. Overall, method used to derive the trip generation via shift working times has not
been supported by ewidence and therefore the Highway Authority are concemed
ower its aceuracy and the overall impact to a sensitive section of the koacal highway
network in peak times. The TA has stafed that HGW Drivers do not refum to the
site during their shift as they recower broken down wehicles and also transport
vehicles across the south east. It is st unclear whether this is the case and
whether the shift times actually miss the commuter peak hours. Evidence to
support the shift imes and resulting amival and departure times stated abowe
should be provided by the end-client'occupant and validated by an on-site fraffic
sureay at the site access,

6.5.28. The HA are mindful that the local highway network has been identified as
congested, with the Morth Orbital Road [ Watfiord Road roundabouwt (Noke
Roundabowt) identified as a conpgestion hotspot It is understood the round about is
subject to an mprovement scheme for 3 new fiith-am to provide access to a hotel
development under application SI20150722.

6.5.27. If the planning application was for permanent use, capacity assessments would
also be reguested in order to determine the mpact and operation of the local
highway network over 3 S-year period.

6.5.28. The TA has mcludsd a review of personal mjury colisions over the most recenthy
available thres-year period. This review concheded that no dusters of collisions
have occumed that supgest there is an issue with the design or maintenance of the

highwiay.
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6.5.28. The HA usually requires a five-year personal inpury review. The HA have looked at
the collisions across a five-year perod and are satisfied that there have been no
clusters or collisions on the Moke Lane ! Miram Lane junction and Moke Lane /
A405 junction.

6.5.30. Vehicular acoess amangements are proposed to remaim as per the existing
amangement via Miiam Lane. The previous HA response raised concems
regarding the ability for teo wehicles to suitably pass at the access junction. The
TA has mncluded swept path analysis Drawing Mos THED1 and TEOZthat
demonstrate two 10m length HGWVs can tum info and owt of the sile access
junction simultaneously and do not overrun the footway or opposite section of
camageway. The Highway Authorty consider these drawings as suitable
evidence.

8.5.31. It is reguested the emergency access on Chriswell Green Lane remains unblocked
and ready for use i the case of an emergency. The applicant has provided no
details of the refuse strategy nor the semvicing | delivery strategy. It is expected 3
private collection service will be used due to the type of business and the private
acoess road.

8.5.32 The TA has stated that 200 spaces are currently occupied by “Vehides OFf Road
and the site’s operations nclude 40 HGV's and staff car parking (approcamately 20
cars). Thersfore, of the 283 car parking spaces and 13 Coach spaces, the site is
likely o be operating near capacity. On the basis that the site is located on Miram
Lame, approx. TS0m length, there i unlikely to be any overspill onte public
highway on Moke Lane. The applicant should be mindad that any possible parking
owverspill would be unacceptable to the operation and safety of the pubdic highway.

6.5.33. As the application is for a temporany 12-month wse a Travel Plan is not required.

6.5.3. Owerall the Highway Authority recognise the nformation prowded in the TA
regarding the trip generabion would not result in a severs impact, however the
accuracy of this information is questionable and ewidence supporting the shift
times [ amival and departure profile has not been provided in the Appendix of the
TA nor validated via a traffic sureey at the site entrance.

6.5.35. Therefore, it s requested that ewidence of the shift times is provided by the end
user [ occupier and a daily traffic survey is underaken at the site entrance to
validate the resulits.

6.5.38. Once the abowe information has been provided and s deemed satisfactory, the
Highway Authority will be able to recommend no objection fo the proposal on
highwiay grounds.

Further Response 05012021

6.5.37. Mobce is given under article 18 of the Town and Country Planning {Development
Management Procedurs) (England) Order 2015 that the Herffordshire Cownty
Council as Highway Authorty does not wish to restnct the grant of pemission
subject to the following conditions:

The Site shall be occupied for temporary use and for the time period stafed on the

appiicafion. Any further exfension of cccupafion wil require delsiled fraffic
modeling and infroduction of susizinable messures. Reason: To profect the
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operation of the Highway Network and ensure the impact of the dewelopment is
suiahie assessed and issues mifigafed, in-line with Polcy 5 of the Herffordshire.

§.5.38. To address the previous comments of the HA, the applicant has submitied a
Technical Mote (December 2020).

6.5.39. The prewicushy submitted TA stated the frip generation of the site to be:
= AM Peak (08:00-00:00) O two-say trips;
= PM Peak (17200-18:00) & two-way trips;
= Diaily 133 teo-way trips.

6.5.40. The previous Highway Authority response stated that the ewvidence must be
provided of the TA trip generation. The Tedhnical Note has included a supporting
staternent from BUD Rescue and Recovery which confirms the shift pattemns set
cut in the TA

G.5.41. The previous Highway Authority response stated that the predicied rip generation
set out in the TA (based on end-user nformation) must be validated with the

provision of a fraffic sursey at the site enfrance.

6.5.42 The Technical Mote has included 3 ATC survey of the site entrance, undertaken
from the period 1st — Tth December 2020. It is noted that England was under
lockdown until the Znd December, and therefore the Highway Authonty only
consider the data from the 3rd-Tth December as valid.

G.5.43. A review of this data has shown on average weskday:
= AM Peak (DB-00-08-00) 8 two-way trips;
= PM Peak (17200-18:00) 18 two-way trips;
= Digily 239 oo -way trips.

6.5.44 When comparing the trip generation predictions, it can be seen that the proposals
are currently generating on average 9 trips in the AM Peak Hour (one trip every T
minutes), 18 trips in the PM Peak Hour (one trip every 3 minutes) and 239 daily
trips. Whilst the impact in the AM and PM peak hours would not be considered as
‘severe’ based on the level of assessment undertaken, the owerall increass i trips
is agamst the against the sustainable principles set out in the NPPF and HCC
Local Transpaort Plan.

§6.5.45 For now the Highway Authonty are satisfied the development can be
accommodated in a temporary basis of the application (12 months), however, the
use of the site for any further pernod would require more detail traffic modelling.
The Highway Authorty are mindful that the local highway network has been
identified as congested, with the Morth Orbital Road [ Watford Rosd roundabout
(Moke Rowndabout) denftified as a congestion hotspot It is understood the
roundabout 5 subject to an mprovemnent scheme for a new fifth-am o provide
access to @ hotel development under application 520150722, K the planning
application was for permanent use, capacity assessments would be reguested n
order to determine the impact and operation of the local highway network over a 5-

year period.

6.5.48. The Highway Authority are satisfied the dewslopment zan be accommodated in a
termporary basis of the application {12 months), howsever, the use of the site for
any further period would require more detail raffic modeling and sustainable
Fmeasures.
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6.8  HCC Lead Local Flood Authority

6.6.1. Thank you for your consultation in relation to the above planning application for the
Temporary use of car'coach park for 12 months for carvan collection, delvery and
storaige, for the site at Car Park Off Minam Lane, Chiswell Green, Hartfordshire.

6.6.2. We understand that the application i for the temporary use of an existing
caricoach park for a 12 month period for canivan collection, delivery and storage.

6.6.3. Following a review of the Mational Risk of Flooding from Surface Water map, the
site is predicted to be at very low risk of flooding from Surface Water and we do
not hold any records of flooding inthe close vicinity.

G.6.4. Atthis point in time, we have no further cbservations to make in terms of flood risk.

6.7. SADC Enwircnmental Compliance

6.7.1. Mo comments
6.8, Herts Police

Initial Response (27092020
6.8.1. Whilst it appears that the existing facility and the proposed new use are wery
simiar, there s in fact a large difference in threat level.

§.8.2. The existing car park was to be occupied mosty during the working day, with most
if mot all wehicles leaving it at the closing time of the attraction.

6.8.3. Dwring that working day there would have been large numbers of peopls walking
through the area acting as eyes and ears and preventing casual crime from
CHCCARTING.

6.84  What is being proposad is the owemight storage of wehicles, some of which may
be insecurs and most of which will contain waluable and attractive property.

6.8.5. The only secuwrity mentioned is a staff member in the car park, but whether this is a
manned securnty company or a casual employes with other dubies, is not dear.

6.8.8. I this was being built a5 a new vehicle storage yard, we would be considerning
fences, gates, lighting and Bkely CCTW.

6.8.7. | see no mention of any of these features, which is of a senows concem to me.

6.8.9. Without details of the necessary additonal security features that are required for
this storage faclity to commence operation, | would not be able to support this
application.

6.8.9.  In ther further response, dated 30102020, Herts Police sought to repeat the
above COnCEms.

6.8, Highways England

Initial Response (/082020
6.8.1. Highways England has been appointed by the Secretary of State for Transport as
strategic highway company under the provisions of the Infrastruchere Act 2015 and
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is the highway authority, traffic authorty and street authority for the strategic road
network (SEML The SEM is a crtical nabional asset and as such Highways
England works to ensure that it operates and is managed in the public interest,
both i respect of cument activities and needs as well as in providing effective
stewardship of its long-term operation and integrty.

68.2 In the case of this proposed development, Highways England is interested in the
potential impact that the dewelopment might have the SRM, in particular, the M25
at Juncton 21a. We are nterested as to whether there would b= any adverse
safety implications or matenal increase in quewss and delays on the SRM as a
result of development.

6.8.3. Hawing reviewed the application documents we nofe this application has not
included a Transport Assessment or Transport Statement as part of their planning
application. Whilst we note that the planning application is made for a temporary
penod of 12 months, we would expect to see the transport impacts assessed for a
development of this size and scale, particulary given its close proximity to the
5RM.

6.8.4. Gven that the proposed changes in use at the site is from a wisitor car park for the
Former Butterfly Centre to a vehicle recovery and storage facility, it s considersd
to be lkely bo have a different amval and departure profile to its former use. As a
result, we would expect the applicant to assess the transport mpacts of ids
proposed use against its previous use. Whillst it s accepted that the quanturn of
car parking that will be repurposed as part of the application is lower than the
existing capacity, the nature of the proposed use may result in addiional peak
hour trips, which requires further assessment.

6.8.5 Therefore, Highways England requests the applicant undertakes an assessment of
the likely fransport mpacts of the proposed change of wse. This should, but 5 not
limited to, assessing the proposed trip generation of the site, including at peak
howrs, the routing of the trips induding fose wsing the SRM |(operational and staff)
and detad on the wehicke fypes expected o operate at the site. We also would like
details on the type of vehicles being stored and the nature of the cperation.

6.8.8. Based on the above, with limited understanding of the potential mpacts of the
development, there is msufficient information for us to be satisfied that the
proposals will mot materially affect the safety, reliability and'or cperation of the
SRM (the tests set out in OFT C2/13 para's 9 & 10 and MCHLG NPPF para 108).

6.8.7. Accordingly, we formally request that your autharty refrains from determining this
application, {other tham refusal) until such time as we hawe received and
considered all the requested information. Once we are able fo adeguately assess
the above and is potential impact on the SRM, we will provide you with our final
formal response.

Further Response of D& /2020

6.8.9. In owr initial response dated 1 September 2020, we noted the application has not
included a Transport Assessment (TA) or Transport Statement (TS) as part of their
planning application. Given the sites procamity to the SEN, we commented that we
would have expected the transport Impacts to be assessed for a development of
this size and scale.

689 Following this, we received notification that addibonal information had been
submitted in the application, imcluding @ TA From this it is understood that
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G.2.10.

G211,

G812

r.1.

T.2

cperations have commenced on site and it is operated by ‘BUD Rescue and
Recovery'.

It is noted thers are 30 staff members based at the operational vehicle recowery
centre. However, the TA states the staff shifts at the vehicle recovery centre ars
predominantly outside the peak hours, with the majonty of staff starting at Gam and
finishing at 8pm. The impact assessment of the likely trip generation of the vehicle
recovery centre indicates that there is no additional AM peak howr movements and
+5 trips in the PM peak hour, which accounts for the finishing time of the yardmen
and a proportion of the office based staff. OFf the peak hour trips outlined, it s not
anticipated there will be HGVs amiving to or from the site at these times_

After consideration of the subrmission documents, including the TA, we are content
the proposed development is unlikely to matenally affect the safety, reliability and [
or operation of the SRM (the tests set out in DT C2/13 para's 2 & 10 and MHCLG
MPPF para 108). Therefore, Highways England has ne objection to the proposed
development.

The formal response of Highways England on this application therefore s as
followes:

Refeming to the notfication of a planning appbeaton dated 14 August 2030
referenced above, in the vicinity of the M25 that forms part of the Strategic Rosd
Metwork, notice is hersby given that Highways England's formal recommendation
is that we:

a) offer no objection”;

"This s on the basis that the proposals will generate minimal additional traffic on
the SEMN in Peak Hours. We therefore consider that the development will not
matenially affect the safety, reliab¥ity and / or operation of the SEN (the tesis st
cat in CFT C2M13 para 10 and MHCLG NPPF para 100, in this kecation.

Relewant Planning Policy
Matonal Planning Policy Framework

Section 2 — Achisving Sustainable Development
Section & — Building a Strong, Competiive Economy
Section 2 — Promoting Sustamable Transport
Section 11 — Making Effectve Use of Land

Section 12 — Achieving Well-Designed Places
Section 13 — Protecting Green Belt Land

St Albans Distict Local Plan Review 1994

Policy 1 — Metropolitan Green Belt

Policy 18 — Overall Employment Strategy

Policy 24 — Unallocated Employment Sites

Policy 34 — Highways Considerations in Dewelopment Control
Policy 32 — Parking Standards, General Reguirements
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Discussion

Principle of Development in the Metropolitan Green Belt

The application site is located within the Metropolitan Green Belt. Policy 1 of the
Local Plan explains that except in very special circumstances, planning penmission
will mot be given for development purposes other than that required for:
a)Mineral extraction
b}Agricuture
i) Small seale faclities for participatory sport and recrestion
d}COther wses appropriate to a rural area
e}Conversion of existing bwildings to appropriate new uses, where this can be
achieved without substantial rebuilding works or harm to the character and
appearance of the countryside

Policy 1 of the Local Plan also explains that within the Green Bell. new
development shall integrate with the existing landscape. Siting, design and
external appearance are particularly important and additional landscaping will
nomally ke required. Significant ham to the ecological value of the countryside
miust also be auoided.

The MPPF at Paragraph 143 explains that inappropriate dewvelopment is, by
definition. harmmful to the Green Belt, and should not be approved except in very
special dreumstances. Paragraph 144 goss on to state that when considering any
planning application, bocal planning authorites should ensure that substantial
weight s given to any harm to the Green Belt Very specal circumstances’ will not
exist undess the potential hamm fo the Green Belt by reason of inappropriateness,
and any other harm resulting from the proposal, is dearly outweighed by other
considerations.

Exceptions to inappropriate dewelopment in the Green Belt are set owt under
Paragraphs 145 and 148 of the MPPF. The exceptions under Paragraph 145
however relate to the construction of new buildings. and are therefore not relevant
to this application. Of the exceptions wnder Paragraph 148, the following is
considerad to be of relevance:

&) material changes in the use of land (swch as changes of use for cutdoor sport or
recreation, or for cemeteries and burial grounds) — prowvided the openness of the

Green Belt is preserved and there is no confiict with the purposes of ncluding land
within the Green Belt.

For reference, the purposes of the Green Belt as set out under Paragraph 124 of
the (Green Belt are:

a) bo check the unrestricted sprawl of large buwlt-up arsas;

b) b prevent neighbouring towms merging into ons another;

) to assist in safeguarding the counfryside from encroachment;

d} to presene the setting and special character of histonc towns; and

e} tx assist in wiban regensration, by encouraging the recyciing of derelict and
cther urban land.

In light of the above, it is considered that some weight can be afforded fo the
requirements of Policy 1 of the local plan in the determination of this application.
This is because the policy s in accordance with the provisions of the MPPF in

some respects, such as the need to demonstrate wery special circumstances
where otherwise a proposed development would represent nappropriate
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development in the Metropolitan Green Belt. Howewer, the exceptions fo
inappropriate development in the Green Belt listed under Policy 1 of the Local Plan
are not wholly in accordance with those set out within the MPPF, and as such, a
reduced amount of weight should be afforded to Policy 1 in this regard
accordingly.

B.1.7. As noted above, the application site has an extensive planning history. Application
5M1992/0055 is considered to b= of some relevance to this application. It is noted
that this application was determined by the Secretary of State, and was
determined on the basis of the application providing 317 car parking spaces within
the main car park. and an additional 124 in an adjacent owerspll area. In
determining the application, the Secretary of State agreed with the appointed
Inspector that very special circumstances existed to justify the grant of planning
pemission in the Metropolitan Green Belt in this case.

B.1.8. The Secretary of State considered that the car parking facilities would be
substantially greater than those that were ewisting, albeit it was noted that an
imcrease in visior numbers was expected pursuant to the development proposed.

B.1.9. Paragraph 160 of the Inspector's Report to the Secretary of State pursuant to
5M1992/0055 is also of relevance; as it sets out that there were no other parking
opportunities near to the application site that would not obstruct Chiswell Green
Lanz or Moke Lane. As such, the devslopment needed to accommodate its own
parking requirements. The Inspecior commented that the calculation of parking
need considered may have been overestimated. but when considenng the
improved faclities at the site, did not represent an unreascnable overprovision.
The overflow area of parking was intended to be of a grass reinforcemeant material,
and 5o its impact would be less than otherwise would be the case The permanent
car park would be substantially larger than the existing car park but less than the
existing car park and owerfiow area. Conditon 3 appended fo the Inspector's
Report is alsc noted which states:

“the development hereby permifted shall be wsed only for the purposes direchly
relafed fo the use of the site for horicuture, horffcultural fraining and research and
for visits by the public fo the Gardens and for no ofher purposes withouwt the pror
approval in wrting of the Local Flanming Authonty”

B.1.10. Subsequent to the abowe, application S/2003/1343 was granted conditional
planning permission on 18/022005. This application related to both the Gardens
of The Rose and Butterfly Waord. It woubd similarly appear from the Officer Report
that this proposal was considered to be inappropriate dewvelopment in the
Metropolitan Green Belt. Howsever, very special circumstances were considered bo
exist in relation to the maintaming of the tourist aftractions, improved amenity for
residents in Chiswell Green Lane, and highway improvements.

B.1.11. With reference to car parking, the Officer Report for application 520031343 sets
cut that the site could satisfactorily accommodate the parking demands of the
development. A total of 405 spaces, plus 12 coach parking bays were proposed
and considered acceptable to mest the needs of the proposal. Conditions of
relevance in this respect includs:

Condifion 18

The development shall not be cccupied wnbl the car parking and fuming aress
shown on the approved plan have been consfrucied, sunsced and permanently
marked out. The car parking and fuming areas 5o provided shall be mainfained a5
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a permanent ancillary fo the development and shall be used for mo ofher purpose
af any fime.

Reason: To ensure asdequale parking provision af all ftimes so thal the
development does not prajudice the free flow of fraffic or the condifions of general
safely along fhe adjacent highway, or the amenifies and convenience of axisting
local residenfs. To comply with Policies 34 amd 23 of the 5t Albans Disfrict Local
Flzan Rewiew 1394

Condiion 36

The development hereby permiffed shall be wsed only for purposes directly relaled
to the wse of the site for horficufure, horticulfural frainimg, ressarch,

keeping and for visits by the pubiic fo the Gardens and Butferfly Wond and for no
afher purpose without the pror approval in wiiting of the Local Planning Authomiy.

Reason: To comply with Policies 1 and 89 of the 5f Albans Disfricf Local Flan
Review 1354.

B.1.12. Car parking management clauses were also included within the legal agreement
completed pursuant to the decsion of application 5520031342,

B.1.12. The layout and siting of the car park shown on the plans considered under
application 520031343 is akin to that contained within the red line boundary on
this cument application.

8.1.14. From the abowe, it 5 considered that the presence of car parking facilities at the
application site histoncally were to serve the needs of the former visitor attractions
at the apphcation site. it is noted that the above applications were granted on the
basis of very special circumstances having been demonsirated.

B.1.15. Pwrsuant to this curment application, it is wnderstoed that Butterfly World has
ceased trading and has been unused since. The applicant’s submission explains
that the site is curmently being wsed to accommodate up to 150 carsivans, which
are receved and stored or are new and awaiting defvery. They are delivered and
collected to and from the site primarly using breakdowm trucks or recovery
wehicles. The submitted Design and Access Statement explains that some S0
breakdowm wehicles are on site during the day, with up to 6 ovemight. Ten office
staff are bocated on site during the day within existing buildings at the site, with
another staff member n the car park to ensure site safety. Ovemight thers are two
or three members of staff, one of which is a secunty guard.

8.1.18. The submitted Design and Access Statement goes on to explan that the site is
open for the colection of vehicles by thind parties only betwsen 0800 and 1300
hours. The delivery of recovered vehicles can however cocur around the clock.
The Design and Access further suppests that the proposal would re-use an
existing car'coach park to store wehicles, and requires no alterations. As such, it is
argued that there would not be an impact on openness or Green Belt purposes as
a result of this change of use.

B.1.17. Howewver, Officers do not consider this o b= the case. Firstly, as noted abowve, the
site’s car park was previcusly intendad o be used in association with the adjacent
visitor attractions. it is therefore considersd that the previous use of the car park
would hawve been typically by visitors to those attractions, and therefore using the
car park whilst the atiractions were open. Whereas this proposal would see the
site used for storage at all tmes, and the submitted Design and Access Statement
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would suggest moreover that the party operating from the site would do so at all
times as well.

B.1.13. it = considered that this current proposal therefore represents an intensification in
the use of the site, which would not presenve the openness of the Green Belt. The
impact on the openness of the Gresn Belt with regard to when the car park was
bemg used in association with the visior atractions would arguabfy have been
rmicre fransient therefore than this cument application. The use of the car park for
the storage of wehices would result in a greater degree of permanence compared
to the car park's previcus use. Whillst it is not considered that there would be any
significant confliict with the purposes of including land within the Green Belt. given
the harm to openness identified, it is not considered that the proposed
development would fall within the exception to inappropriate development in the
Green Belt set out at Paragraph 148{2) of the NPPF.

B.1.19. Mo information has been provided as to the existence of wery special
circamstances in this case. |t is noted that there may be some employment activity
associated with the cument use of the site; albeit this would not ke i keeping with
the previous use of the site a5 st out in the planning history considerations abowve.
Typically, the onus would be on the applicant to demonstrate that very special
circamstances exist. On the basis of the information provided, it i not considensd
that any such circumstances can be derved in this case.

B.1.20. As such, the proposed development wouwld constitute an inappropriate form of
development within the Metropolitan Green Belt In the absence of any wery
special circumstances i this case, which would outweigh the ham the
development would cause in Green Belt terms identified abowe, the proposed
development is considersd o fad to comply with the reguirements of Policy 1 of
the Local Plan and the MPPF.

B.2. Highways and Access

B8.21. Policy 34 of the Local Plan concems highways considerations in development
control, and relates to road safety, capacity. hierarchy and environmental mpacts.
Policy 39 of the Local Plan sets out general requirements for car parking, and
states that whers land wses under Policies 40-22 are not covered, sufficient
parking should be provided for the long-term needs of the devslopment.

B.22 Section 3 of the NPPF relates to the promaotion of sustainable transport. Amongst
cther things, Paragraph 102 sets out that the potential impacts of dewelopment on
transport networks should be addressed, alongside the environmental mpacts of
traffic and transport infrastructure, and pattems of movement. Paragraph 105 sets
ocut that local parking standards should consider amongst other things the
accessibility, type, mix and wse of the development and public transport links.

823 Mis considersd that the relevant bocal plan policies are broadly in kesping with the
MPPF, and weight can be afforded to them accordingly. It 5 considered that the
application site s not in a particulary sustainable location,

B.24 Initially, both Highways England and HCC Highways objected to this application on
the basis of insufficient information having been supplied to enable an assessment
as to the implications of the development on the sumounding road network.

8.2.5. Following this, a Transport Assessment was supplied by the applicant in October
2020, Cf note, this document set out that the likely trip generation of the wehide
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recowery centre indicated there would be no additional AM peak hour movements
and five additicnal frips in the PM peak. This accounted for staff finishing tmes on
site, and it is set out that it is not anticipated that there will be HGVSs amiving to or
from the site during these Bmes. This information was sufficient o overcome the
concems raised by Highways England, who subsequently offered no objecton to
the proposed development.

B.2.8. The additcnal information provided by the applicant included swept path analysis
drawings which showed that two HGVs can access the site simultanecusly, and as
such owercame initial concems raised by HCC Highways i this regard. it should
be noted that HCC Highways have not rmised concems that the proposal would be
unacceptable in temms of highway safety, and that a Trawvel Plan would not b=
required for a temporary use. The emergency access on Chiswell Green Lane
shiould remain clear for use in case of an emergency.

B8.27. Howsver, this additional information did not fully overcome all of the concems of
HCC Highways. HCC Highways had concems that the tip generation wvia shift
working tmes was not supported by evidence. It was supggested that such
evidence was provided by the applicant and for it to be valbidated by an on-site
traffic suresy at the site access.

B8.23. To address this, further information was provided by the applicant in December
2020, to ewidence the trawel pattems and walidate traffic gensration. The
information  supplied satisfied HCC Highways that the proposal can be
accommodated on a temporary basis for 12 months. Howewer, HCC Highways
note that this part of the Morth Orbital Road and nearby roundabout is wery
congested, and as such the use of the site for any further pericd would require
more detailed traffic modelling. HCC Highway's response references potential
improvements to the roundabout at Nerth Orbital Road | Watford Road, albeit it is
not certain at present ifwhen these improvements will ocour. Mevertheless, the
information provided would indicate that for a temporary pencd, the proposed
development would be acceptable to HCC Highways. A condition has been
recommended, requiring the proposal to only occur for a temporary penod, in e
interests of protecting the operation of the highway nebhwork_

B8.2.9. Intemms of car parking. HCC Highways note that given the quantum of cars on the
site, combined with the HGV's, the car parking spaces on the site are likely to be
operating near capacity. However, it is noted that Minam Lane s approx. 750m n
length, and as such there is unlikely to be any car parking encroaching onto the
pulzlic highway.

B.2.10. In light of the abowe, it is considered that the proposed dewslopment would be
acceptable in highways terms, subject to a condition limiting the use of the site to
12 months. Accordingly, it is considered that the proposal would comply with the
requirements of Policies 24 and 39 of the Local Plan and the MPPF.

B3 Amenity

B.3.1. Paragraph 127 of the NPPF sets out that new development should provide a high
standard of amenity for existing and future users.

822 It is noted that the nearest residential dwellings to the principal part of the
application are around 110m to the east along Chiswell Green Lane. Howewver, it is
also noted that properties along Long Fallow, Belvedere (Gardens, Moke Nurseries
and the Moke Hotel are also in proximity to the red line boundary along Miram
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Lane. The closest properties at Belvedere Gardens are sited around S0m from
Miriam Lane, with the closest properties along Long Fallew being arcwnd 110m
from Miram Lane. Noke WNurseries and the Moke Hotel are around G0m from
Miriam Lane.

B.23. There would also appear to be a number of commercial and recreational uses in
refatively cdose proximity bo the application site.

B.34. A number of representations have been received on this application, setting out
that the proposed development has resulted in noise and vibration disturbance
throughout the day and night. It is noted that the cument wse of the site, as
discussed abowe, could be considered as more intensive than previously when the
car park was used in association with the visitor atractions. This could particularly
be the case in respect of hours of operation, with the application site cumently
beng used 24 hours per day.

B35 Howswer, no specific objection has been received from the Enwironrmental
Compliancee team in this regard. It is noted that § minded to grant, it may be
possible to potentially restrict hours of operaton at the site by way of condition,
and noise and wibration nuisance is a mater that is typically investigated by the
Council's Enwironmental Comgliance team. Given that the nearest residential
properties would appear to be some distance away from the application site, on
this basis, it is considered on balance that the proposed development would be
acceptable in terms of its amenity impact.

B4  Other Matters

B4.1. The maporty of the comments from consultees receved on this apolication have
either raised no objection or been addressed in the abowe report. It is noted that
securnty concerns hawe been raised by Heris Police. Officers would comment
however that access into the site from Minam Lane is gated, and that if minded to
grant it may potentially have been possible to address some of the concems
through condiions or amendments to the scheme. Given the Green Belt location
of the site, new fences, Bghting and CCTV may not be appropriate in this case.

4.2 Regarding the public representations received on this application, it is noted that
Green Belt considerations are s=t out in the above discussion. The application site
remains in the Green Belt, and it is not considered very special circumstances ane
apparent in this case.

B4.3. It is noted that this application has been made retrospectively, however, sach
application newvertheless nesds to be determined on its own merts. Any other
potential breaches of planning controd at the application site should be reported o
the Council's Flanning Enforcement Team o be investigated. The determination of
this application is separate to any enforcement investigations. Any other form of
dewvelopment, such as residential redeveloprment, would require separate planning
penmission.

B4.4 Highways considerations are considered in the abowe discussion, and are
considered o be acceptable in this case for a temporary period. It is not clear
whether the traffic using Chiswell Green Lane is related fo this development Any
damage to read surfaces should be reported to the relevant Highways Auwthority for
investigation and repair.
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B.4.5. Inthe consultafion responses, HCC Highways did not request for Emitations as o
the numbersitypes of wehicies, wehicle movements, tmings etc. The application
has been determined on this basis.

B4.d. It is acknowledged that the application site is chose to a number of residential
properties. The impact of the proposed development on residential amenity has
besn considered in the abowve discussion. In this case, on balance, it is considersd
to b= accepiable.

B.4.7. The planning history of the site, and the relationship between Butterfly Weorld and
the car park is considersd in the above discussion. Howsever, this application
would appear to be separate to Butterfly World and relates solely to the principal
car parking arsa.

848 Should planning permission be forthcoming. then it would b= for the applicant o
ensure that they comply with any conditions setfing out that the proposal would b=
termporary. Should compliance not oceur, then the Planning Enforcement team
may be able to investigate.

B.4.9. I may potentally have been the case that adverts offering further access into the
site have been circulated. Howewsr, as nofed abowe, i a breach of planning
control does oo, then a complaint should be mads to the Planning Enforcement
team accordingly.

B4.10. kt is noted i the abowe discussion that the proposal would result in the
intensification of the use of the site compared to that previously approved, and that
this can be visually perceived. Howewsr, it is noted that the site was previously
used as a car park. In this context, it is not considered that the proposal would
rasult in any unacceptable mpacts in terms of widlife, poliution, sol or landscaps
ham. It is noted that objections hawe not been received from either the
Envircnment Agency. Environmental Compliance or Herts Ecology. Moreover, it is
noted that the applicant has only applied for termporany planning permission in this
CaAse.

B.4.11. Should planning permission be forthcoming, t may be possible to securs
addiional planting by way of condition. It is noted that Policy 1 of the Local Plan
does consider that new development in the Green Belt should integrate with the
existing landscape.

B.4.12 Itwould b= a mather for the applicant bo find altemative premises as regquired.

B.5. Planning Balance

B.5.1. The car park to which this application principally relates was consinucted
association with wisitor attractions that previcusly operated in this bocation. The
visitor attractions were granted planning permission on the basis that wery special
circamstances existed to justify and oubtweigh the harm that would have been
caused to the Metropolitan Green Belt.

B.5.2. This current application however represents an inappropriate form of development
in the Metropolitan Green Belt The proposed development represents a more
intensive use of the application site than when used in association with the wisitor
attractions. Mo wery special circumnstances have been demonstrated in this case
which would justify or cutweigh the harm identified.
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B.5.3. Whilst no other harm has been identified with the temporary use of the site for a
penod of 12 months as a can'van collection, delivery and storage faciity; the NPPF
is chear that substantial weight should be given to any hamm to the Green Belt
Accordingly, this application is recommendad for refusal on this basis.

9. Comment on Town'Parish Council/District Councillor Concemnis

8.1. The comments of the Parish Councd and Clir Gibbard are considered to be
addressed in the abowe report. The temporary nature of a planning pemmission, &
granted, would typically be secured by way of condition attached to the decision
notice. This would in twm specify the peried of time for which planning permission
would run for.

10. Reasons for Refusal

10.1. The application site is kacated in the Metropolitan Green Belt wherein thers is strict
control ower new development. The proposed development would represent an
inappropriate form of development in the Metropelitan Green Belt, which would b=
hamful in principle, and also adversely impact wpon the openness of the
Metropolitan Green Belt. Mo wery special circumstances have been demonstrated
im this case which would cutweigh the hamm identified. Accordingly, the proposed
development would fail to comply with the reguirements of Policy 1 of the 5
Albans District Local Plan Rewiew 1994 and the Mational Planning Policy

Framework 2018,
RECOMMENDATION: Refused Decision Code: R1
11. Reasons

1.  The application site is located in the Metropolitan Green Belt wherein there is
strict controd ower new dewvelopment. The proposed development would represent
an inappropriate form of development in the Metropolitan Green Belt, which would
be hamful in principle, and also adversely impact upon the openness of the
Metropolitan Green Belt. Mo wery special circumstances have besn demonstrated
im this case which would cutweigh the hamm identified. Accordingly, the proposed
development would fail to comply with the reguirements of Policy 1 of the 5t
Albans District Local Plan Rewiew 1924 and the Mational Planning Policy
Framework 2018.

12. Informatives.:

1. The Local Planning Authority has been positive and proactive in its
consideration of this planning application. The Leocal Planning Authority
encourages applicants to engage i pre-applcation discussions as adwocated
under paragraphs 30-48 of the NPPF. The applicant did not engage in pre-
application discussions with the Local Plnning Authorty and the form of
development proposed fals to comply with the requirements of the Development
Plan and does not improve the economic, social and environmental conditions of
the District.

2. This detsrmination was based on the following drawings and information:

Diesign and Access Statermnent received 26/08/2020; Site Location Plan received
308/2020; 232B-C5-10002 A and 102B received 2B/07/2020; Transport
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Aszecsment received 15M072020; Response to Comments Raised by
Hertfordshire County Council recenved 18M22020.

LOCAL GOVERMMENT { ACCESS TO INFORMATION § ACT 1985

Officer Lee Stannard
Section B3 Parties  gwp 149 cip Breheny, Florden Road, Creeting 5t Mary, Ipswich,
IP6 ENH

Flans on website hitps:/wnanvw stalbans gov. uk/view-and-track-planning-applicaticns
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Appendix 5 Copy of Decision notice and officer’s report for application
5/2014/3465 for Variation of Condition 1 (time limit) of planning
permission 5/2008/2877 dated 06/02/2009 for the Erection of toilet
block, display space and services buildings ancillary to Butterfly
World Biome to allow the retention of the buildings until
16/06/2019
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Ref No. 51473465
DC.3

TOWN AND COUNTRY PLANNING ACT 1990

AGENT APPLICANT

Mrs Julie Robinson Butterfly World Project Ltd
Robert Doughty Consultancy Limited Clo Agent

32 High Sireet

Helpringham

Lincolnshire

NG ORA

PLANNING PERMISSION

Variation of Condition 1 (time limit) of planning permission 5/2008/2877T dated 06/02/2009 for
the Erection of toilet block, display space and services buildings ancillary to Butterfly
World Biome to allow the retention of the buildings until 16/06/2019 and the retention of
minor changes to buildings

Butterfly World Miriam Lane Chiswell Green 5t Albans Hertfordshire

In the pursuance of their powers under the above-menticned Act and the Crders and Regulations
for the fime being in foree thersunder, the Council hereby permit the development proposed by
you in your application dated 10/12/2014 and received with sufficient particulars on 1401/2015
and shown on the plan{s) listed below subject to the following conditions and reasons:-

Condition

1. Thiz permission shall e for a limited pericd only expirng 2 years after the date of this notice.
On or before that date the building hereby permitted shall be removed, the use hereby permitied
zhall be discontinued and the land restored to its former condition in accordance with a scheme of
work submitted to and approved by the Local Planning Authority.

Reason
1. To comply with Policy 1 of the 5t Albans District Local Plan Review 1994

Condition
2. The development hereby permmitied shall be carmied out in accordance with the following
approved plans: 824-07-5L01 Rev. A and 824-07-BPD1 received 10V12/2014.

Reason
2. For the avoidance of doubt and in the interests of proper planning.

Justification for the grant of planning permizsion

The temporary buildings represent inappropriate development in the Green Belt and therefore very
special circumstances need to be demonstrated to justify the development. It is considerad that,
collectively, there exist very apecial circumstances to justify inappropriate development in the
Green Belt for a temporary period of an additional two years. The proposal accords with the
provisions of Policy 1 of the Local Plan and the Mational Planning Policy Framework.

THIS IS AN IMPORTANT DOCUMENT AND 15 LIKELY TO BE REQUIRED WHEN YOU COME TO SELL YOUR
PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref Mo. 5143465

DC.3
Signed
m—
’\'_m/g.-“—-
Tracy Harvey Dated 10/04/2015

Head of Planning & Building Control

SEE ATTACHED SHEET FOR MOTES
INFORMATIVES:

This determination was based on the following drawings and information: Photographs,
Planning Statement, 824-07-SL01 Rev. A and 824-07-BP01 received 101272014,

The Local Planning Authority has been positive and proactive in its consideration of this

planning application. The development improves the economic, social and environmental
conditions of the District.

Appeals to the Secretary of State

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for
the proposed development, or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

This is a decision to grant planning permission for a Full planning. If you want to appeal
against your Local Planning Authority's decision then you must do so within 6 months of the
date of this natice.

However, if an enforcement notice has been served for the same or very similar development
within the previous 2 years, the time Bmit is:

. 28 days from the date of the LPA decision if the enforcement notice was served before
the decision was made yet not longer than 2 years before the application was made.

. 28 days from the date the enforcement notice was served if served on or after the date
the decigion was made (unless this extends the appeal period beyond & months).

NB — the LPA determination period is usually 3 weeks (13 weeks for major developments and
28 days for non-matenal amendment applications). If you have agreed a longer period with the
LPA, the time limit rung from that date.

Appeals must be made using a form which you can get from the Secretary of State at Temple
Quay House, 2 The Square Temple Quay Briztol BS1 6PN or online at
www_planningportal. gov.uk/pcs

THIS IS AN IMPORTANT DOCUMENT AND IS5 LIKELY TO BE REQUIRED WHEMN YO COME TO SELL YOUR
PROPERTY. YOU ARE ADVISED TO KEEF IT WITH YOUR TITLE DEEDS.
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Ref No. 5M14/3465
DC.3

The Secretary of State may allow a longer penied for the giving of notice of an appeal, but will

not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving nofice of appeal.

Thie Secretary of State need not consider an appeal if it ssems to the Secretary of State that
the Local Planning Authorty could not have granted planning permission for the proposed
development, or could not have granted it without the conditions they imposad, having regard

to the statutory requirements, to the provisions of the development order and to any directions
given under a development crder.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME TO SELL YOUR
PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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CITY & DISTRICT OF ST ALBANS DELEGATED PLANNING APPLICATION
Reference No: 514/3465
Valid Date: 14/01/2015 End of Stat Period Date: 10/03/2015

Case Officer: Kate Phillips Report Written Date: 09/04/2015

Applicant: Butterfly World Project Ltd

Proposal: Varation of Condition 1 (fime limit) of planning permission 52008/2877 dated
06/02F2002 for the Erection of toilet block, display space and services buildings ancillary to
Butterfly World Biome to allow the retention of the buildings until 16/06/2019 and the retention of
minor changes to buildings

Site Address: Butterfly Word Midam Lane Chiswell Green 5t Albans Hertfordshire

Ward: ST STEPHEN Parish: ST STEPHEN

Constraints:
Metropolitan Green Belt

BACKGROUND

Site / Surroundings:

Butterfly World occupies a significant area of land to the south of Chiswell Green Lane, north of
the M25 motorway and west of Watford Road. The application site is within the Metropolitan
Green Belt.

Proposal:
This application seeks planning permission for the retention of the following builldings until
16/0672019:

s Toilet block

+ Display space

+ Senvice buildings ancillary to Butterfly World dome

Planning permission was onginalty granted for the buildings under planning application
reference 5/2008/2877 on 06/0272009. Condition 1 of that permission stated the following:

This permission shall be for a imifed perod only expiring 3 years after the dafe of this
notice. On or before that dafe the building hereby permitted shall be removed, the use
hereby permitted shall be discontinued and the land restored to its former condifion in
accordance with a scheme of work submifted fo and approved by the Local Planning
Authority.
Reason
Reason: To comply with Policy 1 of the 5t Albans District Local Plan Review 1994,

The temporary permission expired on 05022012,

Relevant Planning History:

Application property

R2014/3467  Variation of condition 1 (ime limit) of planning permission 5M1020/0872 dated
16/06/2010 for the temporary replacement of café and shop with study centre
and hreeding house to allow the retention of the buildings until 16/06/2016 and
the retention of minor changes to bulldings — retrospective
Mot Yet Determined
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R2014/3466  Variation of condition 1 (time limit) of planning pemission 5/2008/2878 dated
060672009 for the erection of twelve buildings to provide catering and retail
facilities and butterfly exhibition to allow the retention of the buildings until
16/06/2016 and the retention of minor changes to buildings
Mot Yet Determined

A2014/3464 Construction of indoor eating area and siting of five container units (incorporating
café staffroom, café office and three storage units) to allow the retention of the
buildings until 16/06/2016 and the retention of minor changes to bulldings —
retrospective.

Mot et Determined

SF20M0/0872  Temporary replacement of café and shop with study centre and breeding house
Conditional permission 16/06/2010

R2008/2878 Erection of twelve temporary buildings to provide catering and retail facilities and
butterfly exhibition
Conditional permission 06/03/2009

Bf2008/287T7 Erection of toilet block, display space and senvices buildings ancillary to Butterfly
‘World Biome
Conditional permission 06/02/2009

A2003M1343  Erection of building for the exhibition of butterflies and plants in association with
the Gardens of the Rose with related horticultural training and research complex,

visitors centre, cafeteria, coach/car parking and access drive
Conditional permission 16/02/2005

PLANMNING POLICY

Mational Planning Policy Framewaork

St Albans District Local Plan Review 1994:
POLICY 1 Metropolitan Green Belt

POLICY 69 General Design and Layout
POLICY T4 Landscaping and Tree Preservation

REPRESENTATIONS
Publicity: 04/02/2015 & 18/03/2015 Expiry Date: 25/02/2015 & 08/04/2015

Motifications:

There are no directly adjoining neighbours; howewver, in accordance with the publicity
requirements of the Town and Country Planning (General Development Management
Procedure) Order 2010 a site notice was displayed.

Town / Parish Council:

St Stephen Parish Council
Mo objections.

Consultations: N/A

DISCUSSION
Main lssues:

The key planning issue with this application is the principle of a further temporary planning
permission. In 2005 planning permission was granted for the erection of a building for the
exhibition of butterflies and plants in association with the Gardens of the Rose with a related
horticultural training and research complex, visitors centre, cafeteria, coachfcar parking and
access drve (planning permission reference 5/2003/1343).
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The permission has been implemented, but not completed and the biome element of the
development is yet to be constructed hecause, as noted in the accompanying Planning
Statement, it has been difficult to secure funding for this part of the development.

Ower time, planning permission has heen granted for various temporary buildings to house the
facilities that will eventually be located in the hiome, to allow the visitor attraction to open to the
public. The permissions gave temporary planning permission because, when the hiome is
completed, there will be no nesd for the additional buildings and they repressnt inappropriate
development in the Green Belt.

The Planning Statement notes that the bulldings at the site (which are the subject of the curment
planning applications) are crucial to enable Butterfly World to continue to trade and the
applicants have requested further temporary planning permissions, to expire on 16/06/2019.

Qrdinarily, it would not be appropriate to allow a further temporary planning permission because
this wiould lend the development a degree of permanence that is inappropriate in the Green
Belt. However, the special circumstances of the case need to be carefully considered to
determine whether “ery Special Circumstances’ exist to justify the inappropriate development
in the Green Belt.

The Maticnal Planning Policy Framework (MPFPF) notes that the planning system should not act
as an impediment to sustainable growth and investment in business should not be over
burdened by planning paolicy expectations. Furthermore, the NPPF supports a prosperous rural
economy and Chapter 3 of the NPPF notes that planning policies should do the following
{paragraph 28):

+« Support the sustainable growth and expansion of all types of business and enterprise in
rural areas, both through conversion of existing buildings and well-designed new
buildings;

+ Promote the development and diversification of agricultural and other land-based rural
businesses;

« Support sustainable rural tourism and leisure developments that benefit businesses in
rural areas, communities and visitors, and which respect the character of the
countryside. This should include supporting the provision and expansion of tourist and
visitor facilities in appropriate locations where identified needs are not met by existing
facilities in rural service cenires.

Allowing a further temporary permission would allow the applicants additional time to implement
the original permission (5f2003/1.343), which would fulfil the aims of the NPPF referenced above
{Le. supporting a tourism / leisure facility in a rural area). Allowing a further temporary
permission would also enable the Local Planning Authority to retain control over the
development, rather than certain works becoming immune from planning enforcement action,
which would be to the significant detriment of the character and appearance of the wider area.
Combined, it is considerad that these considerations amount to “Very Special Circumstances’ to
Jjustify inappropriate development in the Green Belt and it is considered appropriate to allow a
further temporary planning permission.

However, extending the temporary planning permission until 2019 is not considered to be
appropnate because, as already highlighted, this would lend the development an unacceptahble
degree of permanence and the buildings were only onginally supposed to be on site for a
maximum of three years in total. Such a long additional fime period would be excessive and the
Local Planning Authorty needs to be confident that the applicants are trying to implement the
520031343 planning permission. As such, an extension of the time period for an additional two
wears is considered to be appropriate.

Comment on Town [ Parish Council / District Councillor / Concern(s): N/A
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CONCLUSION

To include justification for recommendation and relevant development plan policies

The temporary buildings represent inappropriate development in the Green Belt and therefore
very special circumstances need to be demonstrated to justify the development. It is considered
that, collectively, there exist very special circumstances to justify inappropriate development in
the Green Belt for a temporary period of an additional two years. The proposal accords with the
provisions of Paolicy 1 of the Local Plan and the National Planning Policy Framework.

HUMAN RIGHTS CONSIDERATIONS
The following recommendation is made having regard to the above and also to the content of
the Human Rights Act 1998

RECOMMENDATION: Conditional Permission Decision Code: Al

Conditions/Reasons

1. This permission shall be for a limited period only expiring 2 years after the date of this
notice. On or before that date the huilding hereby permitited shall be removed, the use hereby
permitted shall be discontinued and the land restored to its former condition in accordance with
a scheme of work submitted to and approved by the Local Planning Authority.

To comply with Policy 1 of the St Albans District Local Plan Review 1994,

2. The development hereby permitted shall be camied out in accordance with the following
approved plans: 824-07-5L01 Rev. A and 824-07-BP01 received 1011272014,
For the avoidance of doubt and in the interests of proper planning.

Informative(s):

1. This determination was based on the following drawings and information: Photographs,
Planning Statement, 824-07-5L01 Rev. A and 824-07-BP01 received 10M12/2014.

2. The Local Planning Authaority has been positive and proactive in its consideration of this
planning application. The development improves the economic, social and environmental
conditions of the District.

PLAN NO'S: 824-07-5L01 Rev. A & 824-07-BP01 received 10/1272014.

LOCAL GOVERNMENT { ACCESS TO INFORMATION ) ACT 1985

Officer Kate Phillips

Section 65 Parties

Plans on website hitp-fplanning.stalbans.gov. ukiFlanning/lg/GFPlanningSearch. page org.
apache shale dialog DIALOG WAME=gfplanningsearch&Param=lg.Plan
ning

Author: Kate Phillips Date: 0904/2015
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Appendix 6 Copy of decision notice for application 5/2003/1343 for Erection of
building for the exhibition of butterflies and plants in association
with the Gardens of The Rose with related horticultural training
and research complex, visitors centre, cafeteria, coach / car
parking and access drive.
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St Albans

Ref No. 5/03M1343
CITY AND DISTRICT DC.3

TOWN AND COUNTRY PLANNING ACT 1990

AGENT APPLICANT

James Rawlings The Royal Mational Rose Society & Butterfly
Pegasus Planning Goup World Trust

Trinity House The Gardens Of The Rose

Cambridge Business Park Chiswell Graen Lane

Cowley Foad 5t. Albans

Cambridge Hertfordshire

Cambridgeshire AL2 3MA

CB4 OWZ

PLANNING PERMISSION

Erection of bullding for the exhibition of butterflies and plants in association with the Gardens
of the Rose, related horticultural training and research complex, visitors centre, cafeteria,
coach/car parking and access drive

The Gardens of the Rose Chiswell Green Lane 5t Albans

In tha pursuance of their powers under the above-mentioned Act and the Orders and Regulations for
the time being in force thereunder, the Councll hereby permit the development proposed by you in
your application dated 23/06/2003 and received with sufficient particulars on 230682003 and shawn
on the attached planis) subject to the following conditions and reasons:-

Condition
1. The davelopmeant haraby parmitted shall ba bagun bafore the expiration of 5 yaars fram the date of
this permission.

Reason:
1. Ta comply with the requiremants of Section 91 of the Town and Country Planning fct 1990,

Condition:
2. Motification shall be given in writing to the Local Planning Authority on commencement of the
development hereby approved.

Reason:
2. To enable the Local Planning Authority to verify compliance with conditions In accordance with
Policy B9 of the St. Albans District Local Plan Review 1994,

Condition:

3. Prior to the commencement of the development hersby parmitled, details of all matesials to be
used for hard surfaced areas within the site including roads, driveways and car parking area shall be
submitted to and approved in writing by the Local Planning Awthority. Developmant shall be carred
oul in accordance with the details so approved,

Reason:
3. To ensure that the development does not detract from the appsarance of the locality,. To comply
with Poiicies 89, 70 and B8 of the St, Albans District Local Plan Review 1594,

TH {.N TE%GHT D EUHE‘J AN b I%'FE HEM Y léggME
7o S IEH ARHERED o CLAHE RS oL P LT QO TLE Dedos.
= Tal; G66] etphon & I WAL FLER: y
Peter Lernar Soave Welch Patricia Adley gg §m¢
Hend ef Paid Service Steategic Director Community Services Siratepe Divetar Carportts Serices !
Seramags Dirpctor Exdarpeise & Clic Emdenniment
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Ref No, 5/031343
DC.3

Condilion;

4. Mo davalopmeant shall take place until datails of the materials to be used in the construction of the
external surfaces of the development hereby permitted have been submitted to and approved in
wriling by the Local Planning Authority. Development shall be carded out in accordance with the
approved details.

Reason:
4. Ta ensure that the finished appearance of the development is satisfactory. To comply with Policies
€9 and 85 of the 5t. Albans Local Plan Review 1994,

5. Detalls of the proposad finished floor levels of all buildings and the finished ground levels of
surmounding property, shall be submitted to and approved in writing by the Local Planning Authority
before any work commences,

Reason:

5. To ensure that construction is caried out at & suitable level having regard to drainage, access, the
appearance of the development and the amenities of neighbouring occupiers, in compliance with
Policy 89 of tha St. Albans District Local Plan Review 1094,

Condition:
8. The development hereby permitted shall not be commenced until drawings showing existing levels

and proposed slab levels have been submitted to and approved in writing by the Local Planning
Authority.

Reason:

6. To enable the Local Planning Authorty to exercise proper and considered control over the
development as a whole, in compliance with Policy 89 of the 5, Albans District Local Plan Review
1904,

Condition:

7. Motwithstanding the provisions of the Town and Couniry Planning (General Permitted
Development) Crder 1995 (or any order revoking and re-enacting that Order with or without
modification), before any demolition, clearance, building or other works commeonce on site, details
shall be submitted to and approved in writing by the Local Planning Authority, specifying the pars of
the site to be used for the stationing of site huis, storage of materals, and plant and parking of
employess cars during the construction parod, and any proposal for fencing of a site compound. The
compound and any fencing shall remain uniil building and clearance work have been completed.

Reason:
7. To ensure satisfactory provision in relation to adjoining property and circulation within the site. To
comply with Policies 34 and 70 of the 5t. Albans District Local Flan Feview 1984,

Condition:
B. On site parking shall be provided for the use of all contractors, sub-contractors and delivery
vahicles engaged on or having business an tha site in accordance with details te be agreed in writing

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO EE REQUIRED WHEM YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref No. 5031343
DCa

with the Local Planning Authority before the commencement of site works., The parking area shall
remain until building and clearance work have bean completed.

Reason:
8. Te ensure that no obstructions to the public highway oecur durng the construction period. To
comply with Policy 34 of the 5t Albans District Local Plan Review 1994,

Condition:

9. Mo demolition or construction works relating to this permission shall be earrded out on any Sunday
or Bank Holiday nor before 07.30 hours or after 18.00 hours an any days nor on any Saturday before
08.00 hours or after 13.00 hours.

Reason: — —— -
a. In the Intere-sts af rEﬁIanhHF Hl‘l‘lﬂr‘ll‘tjlf T-u c:u:rr'ru::ul'!.nI with Pﬂllcy 70 of the St Alhans Districl anal

Plan Review 1994,

Condition:

10, Prior to the commencement of development, details of the method of washing of vehicle wheels
exiting the site shall be agread in writing with the Loecal Planning Authority, and the agreed methad
shall be operated at all times during the period of site works.

Feason;
10. In the interests of highway safety and visual amenity. To comply with Policies 34 and 70 of the St.

Albans District Local Plan Review 1994,

Condition:
11. Mo extenal loudspeaker systems shall be Installed witheut the prior approval in writing of the
Local Planning Authority.

Feason:
11. In the interests of the amenity of nearby properties. To comply with Policy 9 of the St Albans
District Local Plan Review 1994,

Condition;

12. Thiz permission does not extend to the nsiallation of extemal lighting, A schema for such works
shall be submitted to and approved in wiiting by the Local Planning Authority, before the development
hereby approved is commeancead.

Reason:
12. In the interests of amenity and highway safely. To comply with Policies 9, 34 and 80 of the St
Albans District Local Plan Review 1994,

Condition:

13. A methodology for the screening or enclosure of plant and machinery fo be used during the
construction pericd shall be submitted to and approved in writing by the Loeal Planning Autharity
before works are commenced.

The siting of plant and machinery shall be away from noise sansitive areas wherever possibla.

THIS IS AN IMPORTANT DOCUMENT AND 1S LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TC KEEP IT WITH YOUR TITLE DEEDS.
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Ref Mo. 5/03/1343
DCc.a

Vehicles and machines in inlermiltent uss shall be shut down in the intervening perods between work,
or throttled down to a minimum.

The contractor shall take all steps necessary to limit vibration caused by plant and machinery used on
the site. In particular, no maching which uses a systern of dropping a heavy weight, whether power
assisted or by gravity, on the sufface of paving or foundation, will be permitted for breaking up.

Reason;
13. To safeguard the ameanities of nearby residential properties. To comply with Palicy 82 of the St

Albans District Local Plan Review 1994,

~  Londition: —— S — ;
14. Airborne particulates from operations on the site shall be minimised by spraying with or by carmying
out of other such works that may be necessary to suppress dust.  Visual monitoring for dust s to be
carried out conlinuoushy.

Reason:
14. To protact the health and amenity of people in the vicinity. To comply with Policies 8 and 70 of the
5t. Albans District Local Plan Review 1984,

Condition:
15. No detriment to the amenity of nearby residents shall be caused by noise or other disturbance

arising out of the usa of the land and/or buildings and for purpose(s) hereby authorisoed.

Reason:
15. To ensure that the proposed development does not prejudice the enjoyment by neilghbouring
occupiers of their properties. To comply with Policies 9, B2, 69 and 70 of the St Albans District Local

Plan Review 1924,

Condition:

16. Before the development hereby permitted is commenced, a schemes indicating the provision to be
made for disabled people to gain access to the biome’ shall have bean submitted to and approved by
the Local Planning Authority. The agreed scheme shall be implemented before the devalopment
haraby parmitted is brought into use.

Reason:
16. To safeguard the interest of dizsabled persons. To comply with Palicies 50, 69 and 81 of the St.

Albans District Local Plan Review 1994,

Coandition:

17. The use hereby permitted shall not be open to customers outside the following times: 0800 hours
and 2300 hours on Mondays to Ssturdays inclusive and 0900 hours and 2230 hours on Sundays and
Public Holidays. Any customers remaining on the pramises after those hours shall lsave the premises
not later than 23.30 hours on Mondays to Saturdays inclusive and not later tham 2300 hours on

Sundays.

Reason:

THIS IS AN IMPORTANT DOCUMENT AND 15 LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. ¥YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref Ho. 5/02/1342
DC.3

17. To safeguard the amenities of the locality and residential cccupiers. To comply with Policies 9 &
57 of the 51 Albans District Local Plan Raview 1994,

Condition:

18. Tha development shall not be occupied until the car parking and tuming areas shown on the
approved plan have been constructed, surfaced and parmanently marked out. The car parking and
furming areas so provided shall be mamtained as a permanent anciflary to the development and shall
be usad for no other purposa at any tima.

Reason:

18. To ensure adequate parking provision at all times so that the development does not prejudice the
free flow of traffic or the conditions of general safety along the adjacent highway, or the amenities and
convenience of existing local residents. To comply with Policies 34 and 39 of the St. Albans District
Local Plan Review 1894,

Condition:

19. All existing hedges or hadgsrows shall be retained, unless shown on the approved drawings as
being removed. All hadges and hadgarows on and immediately adjoining the site shall be protectad
from damage lor the duration of waorks on the site. This shall be to the satisfaction of the Local
Planming Authority in accordance with ralevant British Standards (BS 5837:1951). Any parts of
hedges or hedgerows reamoved without the Local Planning Authority's consent or which die or
become, in the opinlon of the Local Planning Aulhority, seriously diseased or ofherwise damaged
within five years following contractual practical completion of the approved devedopment shall be
replaced as soon as is reasonably practicable and, in any case, by not later than the end of the first
available planting saason, with plants of such size and species and in such positions as may be
agreed with the Authority.

Reason;
19. To ensura tha continuity of ameanity afforded by existing hedges or hedgarows, To comply with

Policy 74 of the St. Albans District Local Plan Review 1994,

Condition:

20. Mo development shall take place until details of both hard and soft landscape works have baen
submitted to and approved in writing by the Local Planning Authority and these works shall be camied
out as approvad. These details shall mciude (3 ) proposad tinished levels and contours; (b) means of
enclosure; (c) car parking layouts; (d) other vehicles and pedestrian aceess and clreulation areas: (e)
hard surfacing materials; () minor artafacts and structures (2.4. fumiture, play equipment, refuse or
other storege units, signs, fghting etc); (g) proposad and existing functional services above and below
ground (e.g. dralnage, power, communicatfons cables, pipelines efc, indicating lines manholes,
supports etc.); (h) retained histonc langscape features and proposals for restoration whera relevant; (1)
exisfing trees to be retained; {j) existing hedgerows to be refained.

Reason:
20. To ensure satisfactory landscape treatment of the site In the interests of visual amenity. To
comply with Palicy 74 of the St Albans District Local Plan Review 1984,

Condition:

21. Soft landscape works required to be submited under Condition 20 shall include planting plans;
wrilten specilications (including cultivation and other operations associated with the plant and grass
egtablishments); schedules of plants, noting species, plant sizes and proposed numbers/densiies
where appropriate; an implementation programme should be submitted,

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref No. 5/03/1343
DC.3

Reason:
21. To ensure satisfactory landscape freatment of the site in the interests of visual amanity. To
comply with Policy 74 of the St. Albans District Local Plan Review 1984,

Condition:

22. All hard and soft landscape works shall be carred out in accordance with the approved details,
The works shall be carried out prior to the occupation of any part of the development or in accordance
with the programme agread with the Local Flanning Authaority.

Reason:
22_ To_ensure satisfactory -landscapa-treatment of the site—r the interests of-visual-amenity—Fo  -——-
comply with Policy 74 of the 5t. Albans District Local Flan Review 1994,

Condition:

23, No developmant shall take place until detaiks of earth works have been submitted to and approved
in writing by the Local Planning Authorty, These details shall include the proposed grading and
mounding of land areas including the levels and contours o be formed, showing relationship of
proposed mounding fo existing vegetation and surrounding landform. Development shall be camried
out in accordance with the approved details.

Reason:
23. To ensure satisfectory landscape treatment of the site in the interests of visual amenity. To
comply with Policy 74 of the St. Albans District Local Plan Review 15894,

Condition:

24, A landscape management plan indicating long term design objectives, management
responsibilities and maintenance schedules for all landscape areas, other than small privately owned
domestic gardens shall be submilted to and approved in writing by the Local Planning Authority prior
to the occupation of the developmant or any phase of the development whichever is the sooner for its
pemitted use. The landscape managemeant plan shall be carmed out as approved.

Reason;
24. To ensure satislactory landscape treatment of the site in the interests of visual amenity. To

comply Policy 74 of the St. Albans Local Plan Review 1894,

Condrtion:

25. If within a pariod of five years from the date of the planting of any tree or plant, that tree or plant, or
any tree or plant planted in replacement for it is removed, uprooted or destroyed or dies or becomes
seriously damaged or defective, another tree or plant of the samea spacies and size as that orginally
planted shall be planted at the same place, uniess otherwise the Local Planning Authority gives its
written consant to any vardation. The trea or plant shall be planted within 3 months of falling/dying or if
this period does not fall within the planting season by 31 January next.

Reason:
25. To ensure safisfactory landscape treatment of the site in the interests of visual amenity. To

comply with Policy 74 of the 5t. Albans District Local Plan Review 1994,

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref No. 5031342

Condition:
26, Prior to the commencament of development, a detailed schedule of works to the public footpaths,
including surfacing, and tunnel structuras and other clay waorks, shall be submitted to and approved in
writing by the Local Planning Authority.

Feason:
26. To comply with Policy 97 of the St Albans District Local Plan Review 1984,

Condition:

27. The proposed access road and widening of MNoke Lane between the new access road and the
_A405 shall be constructed and laid out.in accordance with further details to—be submitted—and -
approved in writing by the Local Planning Authosity and shall be satisfactorily constnicted prior to the
commencemeant of any other part of the development hereby permitted.

Reason:
27. To comply with Paolicy 34 of the St Albans District Local Plan Review 1984,

Condition:
28. Tha widening of Noke Lane botwesn the new access road and the A£L05 shall include provision for
oyclists,

Reason:
28. To comply with Policy 34 of the 51 Albans District Local Plan Review 1994,

Condition:
29. Covered sscure cycle parking provision for 30 bicycles shall be provided in accordance with
details which shall first ba submitted to and approved in writing by the Local Planning Authority.

Heason:
24. To comply with Policy 34 of the St Albans District Local Plan Review 1994,

Condition:
30. A detailed routing programme for all vehicles relating to the construction of the site shall be
submitted o and approved in writing by the Local Planning Authority before the development is
commencad. Details of all intended signs shall be as agreed by the Local Planning Authority prior to
installation.

Reason:
30. To comply with Policy 34 of the S5t Albans District Local Plan Review 1994,

Condition:
3. No molor vehicles shall access the site vin Chiswell Green Lane except for emergency or
MANEGSTEN pUDOSes.

Reason:
31. To comply with Policy 34 of the St Albans District Local Plan Review 1994,

THIS IS AN IMPORTANT DOCUMENT AND (S LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref No. 5/031343
DC3

Condition:

32. Details of the suriacing material to the emergency access drive and method of preventing visitor
access to Chiswell Green Lane shall be submitted to and approved in writing by the Local Planning
Authority prior to the commencement of site works.,

Reason:
32. To comply with Policy 34 of the 5t Albans District Local Plan Paview 1894,

Condition:
33. Prior to the commencement of development the following should be submitted and appm-.re-d ]
_____writing by the L ocal Planning Authority. - —

- & full land survey including indicative contours.
= afull landscape survey

- & habitat survey

= ‘2 30il survey

- avegstation survey

- detailed landscape and earthwork proposals
land drainage assessment.

Reason:
33. To comply with Policies 62, 74 and 108 of the St Albans District Local Plan Review 1994,

Condition:
34. No importation of earth, or other land fill or material to the site or exportation of earth or excavated
material from the site shall occwr without the prior written approval of the Local Planning Authority.

Raason:
34, To comply with Policies 62 and 34 of the St Albans District Loczl Plan Review 1994,

Condition:
35. Sales of food or drink to customers shall only lake place on the premises between 09,00 hours
and 22.30 hours and prior to 23,00 hours on any day all customear and visitor vehicles shall leave tha

premises.

Feagon:
35. To comply with Poliey 62 of tha 5t Albans District Local Plan Review 1994,

Condition:

36. The development haraby permitted shall be used only for pumposes directly related to the use of
the site for horticulture, horicuitural training, research, butterfly keeping and for visits by the public to
the Gardens and Butterfly World and for no other purpose without the prior approval in writing of the
Local Planning Authority.

Reason:
36. To comply with Pelicies 1 and 69 of the St Albans District Local Plan Review 1994,

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Ref MNo. 51031343
pc.z

Condition:
7. A detailed programme of rose displays garden arrangements and associated works together with
any garden layout changes shall be submithed in writing to the Local Planning Authority befora 31st

January each year,

Reason:
37. To comply with Policy 1 of the St Albans District Local Plan Review 1984,

Condition:
38, Prior to the commencemeant of development a bat survey shall be carfied out and the details and
any agsociated works eanied out agreed in writing by tha Local Planning Autharity, - —— ——————

Reason:
38. To comply with Policy 106 of the 5t Albans Disrict Local Plan Review 1994,

Justification for the grant of planning permission

In conclusion the proposal is inappropriate development in the Metropolitan Green Belt, There are
however very special circumstances to justify the proposal and outweigh the harm caused. These
nclude the importance of maintaining the tourist attraction, improved amenity for residents in Chigweil
Green Lane and the highway improvements. The proposal provides opportunity for landscaping and
provides adequate parking. There iz no change to highway safety subject to improvemnents that will
be sought. It is considered the proposal. subject to conditions and a Section 106 Agresmant will
comply with Policies in the Herffordshire County Structura Plan Review 1991-2011 and Alerations
2001-2016 (1, 2, 5, 20, 22, 25, 27, 29, 38 and 48) and the St Albans District Local Plan Review 1994
{Palicies 1, 34, 39, 683, 74, 97, 104 and 1434).

Signed
e -
DR Qphmas
Dean Goodman - P Dated 16" February 2005
Head of Planning uilding Contral * 3

SEE ATTACHED SHEET FOR NOTES

The attention of the applicant is drawn 1o the Control of Pollution Act 1974 relating to the
control of noise on construction and demolition sites.

The attention of the applicant is drawn to the requirement for all food businesses to be
registored with the Councll. Application forms can be obtained from the Council’s Head of
Environmental Health.

The attention of the applicant is drawn to the advisory notes on extraction and filtration
systems for food premises available from the Council's Environment and Health Department.

THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME
TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.
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Appendix 7 Copy of officer report for application 5/2003/1343 for Erection of
building for the exhibition of butterflies and plants in association
with the Gardens of The Rose with related horticultural training
and research complex, visitors centre, cafeteria, coach / car
parking and access drive.
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PLANNING (DEVELOPMENT CONTROL) COMMITTEE EUTH

1 MARCH 2004
REGISTERED NUMBER: 5/03/1343 - FULL
APPLICANT: The Royal National Rose Society & Butterfly
' -~ World Trust S
PROPOSAL: . Erection of Building for the Exhibition of Butterilies |

and Plants, in association with the Gardens of the
Rose, related Horticultural Training and Hesearch
Complex, Visitors Centre, Cafeteria, Coach/Car
Parking and Access Drive.

SITE: Gardens of the Rose,
Chiswell Green Lane, St Albans.
DATE OF APPLICATION: 23603
HISTORIC BUILDING GRADE: Unlisted
CONSERVATION AREA: Mo e
DISTRICT PLAN REVIEW: Metropolitan Green Belt -
Background

The Royal National Rose Society ‘Gardens of the Rose’ occupies a 25.75 ha site on south
facing sloping land on the southern side of Chiswell Green Lane east of its junction with
Furze Bush Lane and Blunts Lane. It compromises exisling gardens, car parking and
buildings with an area of 1,179 sqm comprising office, retail and educational uses.

This fully detailed application is for the erection of a dome structure, partly underground, and
with a height of 15m above ground and external diameter of 100m, for the exhibition of
butterilies and associated plants, related horticultural training and research complex, visitor
centre, cafeteria. coach and car parking and a vehicular access on to Noke Lane.

The application was accompanied by a Transport Assessment, Landscape and Visual
Assessment, Design Statement and Planning Statement. An archaeclogical appraisal has
also been undertaken since the original submission of the application. The transport
assessment has been revised and updatad following comments from the Highway Authority.

The site lies within a Landscape Development Area within the Matropolitan Belt.
The Proposal |

The proposed ‘biome’ is to be located in the south east comer of the site adjacent to the
parking area. It will have a eircular plan form 100 metres in diameter set into the existing
slope by Bm and moulded into the earth to absorb the structure into the undulaling
landscape. It will have a translucent shell structure.

Within the ‘biome’ the facilities will be laid out on two levels. The education and research
area including library and classrooms will be at the lower level. At ground level will be the
restaurants and concourse areas. A terrace will lead to the Gardens of the Rose,

The overall floor area will be 9,680 sgm comprising the following:-

6896 sgm Exhibition space
U200 sgm Shop -
341 sgm Restaurant
212 sgm Coffee Shop -
410 sym _ Plant rooms (x3) 1
248 sgm Lecture Theatre 4
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113 sgm Education Suite
151 sgm Gallery

The remaining area includes administration, storage and other ancillary areas.

Supporting Information

The supporting information provided by the applicants referred to above makes the following
points, : T J ..

These design proposals seek to incorporate two organisations, the Royal National Rose
Society and the Butterfly World Trust, into the Gardens of the Rose, based on a mutual
desire to combine and expand shared activities, interest and facilities and encouraging
education and research in environmental issues, conservation, and ecclogy, as well as
horticultural, entomology and botany.

The arrangements between the Royal National Rose Society and the Butterfly World Trust
will allow the continued use of this historic site by the Royal National Rose Society while
providing an ideal location for the Butterfly World Trust. The Butterfly Gardens Project will
eftectively secure the long term future for the Royal National Rose Society at Gardens of the
Rose in St Albans,

The design for the Butterfly Garden Project incorporates the following aims and objectives:

a) To combine and expand shared activities, interests and facilities for the Royal
Mational Rose Society and the Butterfly World Trust, into the Gardens of the Rose;

b) The provision of facilities to attract a wide range of visitors from all walks of Iife with
a special emphasis on year-round interest;

<) The planting of the various species to provide rich and diverse wildlife meadows for
butterflies and other ingsects which will complement the Gardens of the Rose and
which will be suitable for study and research;

d) The provision of combined educational and research facilities centres on the shared
environmental focus of both organisations;

€) Providing a setting for the new building which fully integrates the built form into the
new Gardens; -

f) The facilities will have fully disabled access. A relatively high proportion of visitors
are disabled and their needs have been accounted for from the start of design.

a) Conservation educalion is of prime concern and the design will allow for each group
visit to be guided around by staff. (The expectation is for more than 50,000 school
children to visit each year in organised class visits. Support material for teachers
directly relating to appropriate areas of the National Curriculum will be produced),

h} Assimilation of the building into the wider landscape with particular regard to
minimising the effects on the Green Beit;

i) Incorporate into the design a) the objectives of the Green Belt and b) the countryside
and environmental policies of the Hertfordshire Structure Plan and St Albans District
Lecal Plan including:

{i) Provide opportunities for access to the open countryside for the wurban
population.

(i) Provide opportunities for outdoor recreation near urban areas.
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(i)  Enhance the landscape near to where people live.
(iv) Improve damaged and deralict land around towns.
v Secure the nature conservation interest.

{vi) Retain land in agricultural, forestry or a related use.

(vii) Support the objectives of Watling Chase Gummunih_.'r' Forest Plan {1995)
which states - Additional opportunities may be created by extending the
Gardens of the Rose.

Design Summary

The design of the ‘biome' incorporates the functionality required of a Glil‘l‘l.ﬂﬁf.‘-&liy" sensitive
building with the simplicity of form essential to an environmentally sensitive location.

It incorporates the ecological requirements of its occupants and -provides - the facilities
necessary to ensure that the éducational and research functions are satisfied.

* The design is limited in its impact upon the Green Belt and sympathetic to both the existing
landscape and the design of the proposed landscaping. -

It incorporates sustainable design principles in its environmental control system, its selection
of materials and its recessed form.

"The facilities provide for .conservation education for all ages with specific importance
-attached to the facilities for children. ;

The orientation, location and inclination of the dome combine with the landscaping to
produce a form which satisfies the aspirations of its users, the needs of its cccupiers and the
desires of its visitors while harmonising with its surroundings.

. Landscape summary

it is the intention to create not just an interesting landscape environment, but one that sits
comfortably within its existing landscape setting. The new landscaping will reinforce the
* existing hedgerow and boundary patterns as well as introducing a substantial area of new
tree planting. This together with new hedges, shrubs and other soft landscape will create a
rich and vatried habitat, which will enhance the immediate environment, imgrove the visual
amenity and provide for a much improved recreational resource,

In addition it will help to provide opportunities for access to the open countryside for the
urban population by improved access to the enhanced land with better cultivated areas and
new meadowland.

It will provide epportunities for outdoor recreation near urban areas; by providing external
areas of interest for ramblers, horticulturists, entomologists, botanists and conservationists.

Highways Matters

The Butterfly Gardens Project is expected to add just over 1% traffic to the A405 in a typical
evening peak period. This is not a significant increase in traffie. Therefore the proposals will
not acversely impact the local or strategic road network.

The majority of traffic to the Butterfly Gardens Project will remain in the off peak periods and
months of the year, as is currently the case. .

Parking for up 1o 405 vehicles is expected to meet demand for the majority of days. For the
few days when this capacity is exceeded, there is space o p'r:ruidei nﬁerspill parking.
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The Butterfly Gardens Project access proposals operate well within capacity in 2020 during
a typical weekday evening peak period with maximum queues of 1 vehicle, allowing for the
expected Thistle Hotel traffic.

The Butterfly Gardens Project on its predicted busiest day of the year, Easter Bank Holiday
Monday, is estimated to generate 733 cars and 33 coaches over an eight hour period. The
peak hour is 17:00 to 18:00 when 275 cars and coaches are predicted to leave. At this time
in 2020, the proposed access to the A405 is predicted to operate with queues of 2 vehicles,
allowing for the permitted Thistle Hotel flows. * The permitted access arrangements are
therefore more than adequate for the maximum expected amount of traffic.

Relevant Planning Policy

National Planning Advice:

PPG2 Green Bells

PPGT The Countryside, Environmental Quality and Economic and Social
Development )

PPG21 Tourism

PPG16 Archaeology

Hertfordshire County Gouncil Structure Plan Review 1991-2011 and Alterations 2001-2016:

Policy 1 Sustainable Development
Policy 2 Design and Provisions of Development
Policy 5 Green Belt

Policy 20 Tourism

Palicy 22 Reduction in travel need and car usage

Policy 25 Car Parking )
Folicy 27 Highway improvements other than to primary routes
Policy 29 Traffic and safety implications of development proposals
Policy 38 Critical capital and other important environmental assets
Policy 48 Right of Way

5t. Albans District Local Plan Review 1994;

Policy 1 Metropolitan Green Belt

Policy 34 Highway Considerations in Development Control
Policy 39 Parking Standards General Requirements

Policy 69 General Design and Layout

Policy 74 Landscaping and Tree Preservation

Policy 97 Existing Footpaths and Bridleways

st Albans District Local Plan Review 1994, Section 11 — Tourism — Identifies the primary
objectives of the tourism strategy. The strategy states that “... other tourists facilities need to
be upgraded and new ones promoted, in order to increase the enjoyment and convenience
of visitors and to attract new tourists.” Gardens of the Rose is a tourist attraction within the
District.

Policy 105  Landscape Development and Improvement
Policy 143A  Watling Chase Community Forest -

- 17
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Relevant Planning History
5/88/0101 Temporary building as gift shop. Granted 8.4.88.
5/90/2152 Temporary building as gift shop. Granted B.1.81.

5/80/2214 Change of use of land.to Gardens of the Rose. Refused on grounds of
increase in traffic and commerclal activity along Chiswell Green Lane to the
detriment of the free flow of traffic 8.1.91. - - o :

5/91/0730 Change of use of land from agricultural to Gardens of the Rose. Granted
18.6.91.

5/91/2274 Extensions to Gardens of the Rose. Granted subject to a Section 106
Agreement to widen and upgrade Chiswell Green Lane — 21.4.85 The
drawings accompanying the parmission identify the visitor centre, information
and parking. -

5/06/0009  Retention of temporary building. Granted 12.2.96.

5/99/0055 Erection of horticultural training and research complex, visitor centre,
cafeteria, ancillary buildings and new access drive.

Called in for determination by The Secretary of State. Granted planning permission (by the
Secretary of_State) following a Public Inguiry heard by a Planning Inspector on 25 October
2000.

in considering the proposal at appeal the Planning Inspector and Secretary of State madga-
number of points concerning the proposal. -

The basis on which the Secretary of State determined the application included consideration
on whether the proposals represented inappropriate development in the Green Belt.

The Planning Inspector considered that the three larger buildings would complement the use
of the land as gardens and trial grounds. The Secretary of State noted that the uses have
developed and continued for 40 years with only modest facilities for visitors and no drawing
facilities. It was noted that the purpose of the buildings was to secure for the future those
uses to facilitate the aexpansion of the Gardens and an increase in the numbers of visitors
that could be attracted.

The Secretary of State and the Planning Inspector agreed that the buildings could not be
considered as essential for outdoor recreation or ancther use, which preserves the
openness of the Green Belt. Scale took them outside the intentions of Paragraphs 3.4 and
3.5 of PPG2. Their absolute size was substantial. They would harm the fundamental aim of
maintaining openness and coffend the purpose of including land in the Green Belt by
encroaching on the countryside. Very special circumstances needed to be shown to exist to
justify allowing the development in the Green Belt.

The issues were:-

1. whether very special circumstances existed which would justify allowing the proposed
development.

-2. -the impact of traffic on amenity and the local highway network, the need for the level of

parking and provision for access by other means of travel..

On the matter of very special circumstances, the Secretary of State and the Planning
Inspector agreed that the potential to attract others than those with a real interest in roses
was limited by the lack of indoor interest and opportunities at the site and the poor quality of

: 18
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the minimal facilities that exist at present. Both felt the proposed horticultural training and
research complex, visitor centre, garden cafeteria and car park would serve the Green-Belt
objectives of encouraging outdoor recreation and further access to a largely rural experience
within the countryside.

The Secretary of State accepted that the proposals offered good arrangements for group
travel and achieved the aims of the Council in respect of tourism. He was satisfied that there
was undoubted potential to attract more tourists to the City and agr&ed_ that improvements to
visitor facilities at the Gardens would assist in the marketing of the City. - .

The Secretary of State was satisfied that there would be significant benefits to highway
safety and to residential amenity for those living on Chiswell Green Lane which greatly
exceeded any disadvantage to those overlooking the proposed access.

The Secretary of State was satisfied that visitor income was essential and must be increased
it expansion of the Gardens was to proceed. Existing facilites were poor. None of the
proposed uses could be accommodated within the existing Headquarters and the mass of an
extension would have a greater visual impact, paricularly as 1he Headquarters is on a
hilltop.

The Planning Inspector concluded that the visual impact on the countryside would be very
modest. The proposed access road would not be seen from homes m the east and views of
traffic would be modest in the early years.

The Secretary of State concluded that the ham caused by the inappropriateness and any
other harm was outweighed by the benefits arising out of the development. Consequenthy
very special circumstances existed which justified the proposed development.

On the impact of traffic, the Secretary of State and Planning Inspector agreed that any
residual harm would be outweighed by the removal of the significant problems in Chiswell
Green Lane.

Greater intrusion into open countryside would cccur if the access road were moved to the
west. The Secretary of State noted that the Gardens generated traffic almost entirely at off
peak times. The Highway Agency and Highway Authority were content that the proposals
would neither cause interruption to the free flow of traffic nor a danger to road users. The
Secretary of State was satisfied that the site could accommodate the likely parking demand.

The overall conclusion of the Secretary of State, who agreed with the Planning Inspector
was that the balance of advantage was clearly in favour of the proposal.

Representations
St Stephens Parish Council

Wa have no objections to this application but it is essential that the new access road is built
to Noke Lane prior to the work on this application being undertaken. All construction tratfic
must then use the new rcad and not Chiswell Green Lane.

An hours of construction condition should also be in place.

Advertisement

The proposal was advertised as a departure from the Development Plan on 09.07.03. A site
notice has been displayed.

19
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ing Occupiers and Int rties

Daneswick, Little Daneswick, The Caravan, Noke Lane, 46, 61-71 (all) Chiswell Green
Lane, 18 Holmes Court, Carlisle Avenue, 42 Marshals Drive, 14, 16, Westfields, 16 Kingshil
Avenue, 24 Fontmell Close, B4 Ragged Hall Lane, 27 The Croft, 22 Fryth Mead, 1 Hawthorn
Way, 80 Watford Foad, 95 Fishpoo! Street, 18 Laburnum Grove, 3, 5 Cherry Hill, 20, 36, 38,
40, 44, 50, 54, 55, 56, 60, 68 Long Fallow. 26 Old Orchard, Park Street, 59 Orchard Drive,
Park Street, 6 Pipers Close, Redbourn, East Farm, Potters Crouch, 15 Sauncey Avenue,
Harpenden, 44 Riverside Road, Oxhey, Watford, 61 Bluebridge Finad ‘Oxhey, Watford, 61
Bluebridge Road, Brookmans Park, 2 Lodge Close, Bengeo, Herts Chamber of Commerce, -
Herts TEC 45 Grosvenor Road, St Albans, Community Forest, CPRE, Cyclists Touring Club,
17 Tudor Road, Wheathampstead, British Horse Society, 57 Mount Pleasant Lane, Alban
Developments c/o Ottaways, 1 5t Peters Street were notified on 30.06.03.

A letter of objection has been received from 2 Appspond Lane, making the following points:
The Gardens of the Rose are in the Green Belt. - - | -

This is a very large development,

Considerable traffic increase.

Threat to the openness of the area.

ol ol

Letters of support have been received from 19 Laburnum Grove, 61 Bluebridge Road,
Brookmans Park, and 42 Marshalls Drive making the following points:

* Visilors come from all over the world.

« Teaching, training and research facilities are needed.

+ The season can be extended and the public will appreciate roses more.
» Impact will be small by sinking the development into the ground,

+ There will be minimal visual disturbance to the landscape.

+ The access is a good solution.

+ It is an important centre for St Albans,

Consultations:

“Archaeclogy

This application concems & site that is within 500m of 8 archaeological or historic sites.
These include buried earthworks visible on aerial photographs, upstanding earthworks
probably of Roman or late prehistoric date in St Julians and Park Woods to the north of the
site, and remains of Medieval moated sites to the south. An important piece of lron Age
decorated bronze (approximately 300-250BC) and now in the British Museum was found in
the fields to the west of the site,

Although there are no recorded remains from the site itself there is therefore a considerable
risk that important archaeological remains exist on the site. In view of the scale of
earthmoving that will be involved in this proposal, any archaeological deposits on the sile
would be totally destroyed.

Planning Policy Guidance MNote 16 Archaeclogy and Planning (PPG18) Paragraph 21 states
that:

Where.....important archaeological remains may exist, it is reasonable for the planning
authorlly to request the prospective developer fo amange for an archaeological field
evaluation to be carried out before any decision on the pianning application is taken.

It is therefore recommended that the developers are asked to arrange an archaeoclogical
avaluation of the site by means of a limited programme of trial trenching carried out by a

professional archaeoclogical organisation. This would enable the possible archaeological
importance of the site to be established bafore planning pemmission is determined. This in

Y
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turn would allow for suitable measures fo be taken for the protection and/or excavation r.:f
any archaeological remains that might be affected by the development.

It it is decided not to follow the guidance in PPG16, any grant of planning permission should
include a requirement that the applicants enter into a legal agreement under which they
arrange a programme of archaeological work after planning permission is granted but before
any development takes place. Any such agreement should include proper contingency
arrangements for the full excavation. of archaeoclogical remains and it necessary the
publication of the excavation findings ah.d the archmng of the excavated data

An archaeclogical field evaluation has since been -;amed out. The further comments
received state that the archaeclogical evaluation has been received and it is considered that
fram the information recovered by the applicants’ consultants, the site is unlikely to contain
important archaeological remains. No condition is required.

Policy

The site lies within the Metropolitan Green Belt, where Central Governmient policy guidance
states that there is a general presumption against inappropriate development (i.e. any
development not for the purposes described in paragraph 3.4 of PPG2).

PPGE2 specifically states that:

‘Very special circumstances to justify inappropriate d.srm.bpmsnf will not exist unless the
harm by reason of inappropriateness, and any other harm, Is clearly outweighed by other
considerations. In view of the presumption against inappropriate development, the
Secretary of State will attach substantial weight to the harm to the Green Belt when

considering any planning application or appeal conceming such development.’
Paragraph 3.13 of the guidance goes on to say that:

'When any large-scale development or redevelopment of land occurs in the Green
Baelt...it should, so far as possible contribute fo the achievement of the objectives for the
use of fand in Green Belts...This approach applies lo large-scale developmenis
irrespective of whether they are appropriate development, or inappropriate development
which is fustified by very special circumstances..’

Whilst it iz clear that the propesals will have an impact on the openness of the Green Belt
and will be visible from a large area, consideration must aiso be given to whether there are
any overriding benefits in the interest of the District which justity a departure from Central
Government planning guidance and the adopted Local Plan.

From the plans, the location and design of the innovative dome structure appears to be
sansitive to the topography of the area and considerable efforts have been made to reduce
the visual impact of the building on the open countryside beyond.

It could be argued that the Butterfly World scheme would help to achieve the following
national objectives for the use of land in Green Beits:

« to provide opportunities for access to the open countryside for the urban population;
« to secure nature conservation intarast; and
« loenhance landscapes near to where people live.

In addition, thete are clear tourism and educational benefits associated with the proposed
development, particularly as the scheme would safeguard the future of the Gardens of the
Pose on the same site. The adopted Local Plan does not say much in relation to new tourist
attractions in the District. However, it is intended that the District Plan Second Review will
include a new criteria-based policy which will ensure that the benefits from tourism are
carefully balanced against the environmental impact of.individual proposals.

21

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 — Appendix 7



It is likely that that assessment criteria will be similar to those set out below:

Impact on the local environment

Character of site and its likely relationship with proposed development

Impact on landscape and ecology (including Green Beit and agricultural land)

Traffic generation, access and parking considerations

Impact on local facilities and infrastructure

Accessibility by public transport - - -

Design in relation to scale, form, materials etc

Buildings/structures related to proposed use

Impact on the amenity of local residents

Provision of open space/amenity areas

Retention of natural landscape features

Safeguarding of parks, gardens, archaeology etc

Relationship to existing tourism development and whether the propesal is upgrading -
these facilities )

« Whether the proposal would contribute to diversification of tourist attractions in District

& & % & & 2 ® 8 B ¥ ¥ ¥

In light of the above, there may be exceptional circumstances which justify the conditional
approval of this development from a policy perspective. However, it is essential that very
careful consideration is given to the detailed design propasals, to ensure that the impact on
the Green Belt (both visually and in terms of traffic generation, intensification of use etc) is
kept to an acceptable minimum. : .

Landscape

The proposed application stands in the Green Belt and will appear obtrusive from the gently
sloping land to the south. The site falls within the St Stephens Plateau Landscape Character
area and lies in an area recommended for landscape Improvement. This development
should provide more opportunities for major landscape improvement on a wider scale, but
the development will create a major intrusion into the landform which will not easily be
accommodated. The large areas of tree planting and other landscape features will not
outweigh the damage caused.

There will be significant excavation into the plateau. There are several protected trees on
the boundary and a major hedgerow. These should not be compromised.

Recommend refusal on the grounds of Policy 74 and Policy 1.

rdshire Cou ncil Coundryside Access Officer
The drawing clearly shows Footpaths 28 and 44 as being unaffected. Mo objection.
Envirg and H
Any permission granted should include conditions relating to contractors parking, hours of
construction, wheel washing, dust, noise, bonfires, soil decontamination, catering, air
axtraction and filtration, refuse storage and Informatives regarding noise on construction
sites, registration of food premises and extraction and filtration systems.
Touri icer
As the St Albans Tourism Development Officer | would like to whole-heartedly support this®
planning -application. from_a tourism perspective for the erection of a building for the
exhibition of Butterflies at the Gardens of the Rose and all the components listed.
With the Tourism Development Officer's remit is the implementation of the SADC Tourism

Strategy which has four key principles; Working in partnership, being sustainable,
competition through quality and being market led. . The strategy makes it clear thal it wishes
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to 'support development in the attractions seclor’ (Objective 4.5) and support initiatives that
‘'seek to extend the visitor season’ (Objective 4.4). The strategy also intends to ‘Create new
markel demand’ (Objective 2), in particular develop products that ‘encourage tamily days
out’ (Objective 2.9) and those which encourage a proactive approach to education (Objective
2.2),

This is just the sort of attraction 5t Albans should be attracting to the area as it will not only
benefit the economy, increase visitor numbers, extend length of stay etc. but is a project
which clearly fulfils many of the tourism objectives set out in the strategy. It will also create a
centre of educational excellence that will benefit the area and put St Albans on the map in its
own right. If we are ever going to achieve our goals of raising St Albans' profile to a national
level, we will need the support of the private sector willing to invest in capital projects of
naticnal importance. This is the sort of project that will ignite enthusiasm in the media to
promote 5t Albans further than is possible at the moment.

Below are a couple of interesting points:

s The approach from The Butterfly World Trust to locate in St Albans at the Gardens of the
Rose has been welcomed from many quarters, as it would mean that the Gardens of the
Rose (GOTR) would be secure for the foreseeable future. There is also considerable
‘reliel’ as there are not many types of attractions that could- actually compliment the
GOTHR, but a butterfly centre certainly does this. The other factor that is important here
is that both the Royal Mational Rose Society and The Butterfly World Trust both have
world-wide respect for their specialist fields so bringing them together would also be
mutually beneficial particularly as there are clear shared priorities such as conservation,
research and education.

= The Gardens of the Rose has always been one of the St Albans’ main tourist attractions
and has significance UK wide as the home of the Royal National Rose Society. However
at present the Gardens of the Rose's future (as a visitor attraction) is in jeopardy due to
financial problems and their ability, in the current climate, to attract sufficient visitor
numbers. Therefore if nothing is done in the near future, it is likely that the Gardens of
the Rose will not survive as a visitor attraction. To lose it would not only be a big blow to
the local economy, but would have a national impact as well.

Countryside Access Officer

Mo objection to this application.

Highways Agency

Wishes to make no comment on the application.
Herts Environme R

HBRC have records of a possible bat roost at Bone Hill. Al bats are Eu;apaan Protected
Species. A survey is recommended. This should be carried out by a licensed bat worker. A
method statement will be required if Bats are found and a Habiltats Regulations Licence
obtained.

There are also concems about the ground levels and how they will be achieved and what
material used, the effect of the access road on open farmland, field margin habitats and
areas of semi-improved grassland. Queries are raised concerning the proposed reed bed
and species to be introduced.

The scheme offers opportunity for ecological gain. A detailed management plan should be
sought via condition or Section 108 Agreemant.
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East of Enaland Tourist Board

The proposed development is likely to have a major impact on the tourism and leisure
industry in Hertfordshire and on the south west of the region. It could well serve to be
Hertfordshire’s ‘flagship attraction’ due to its innovative size and shape.

Mew large visitor attractions receive a great deal of publicity and therefore displacement of
day visitors who would typically visit attractions around the area is likely to take place,
especially during-its first year in operation. According to our database there ‘are 65 visitor
attractions operating within a 20 mile radius of the proposed development site.” There is also
an existing butterfly park in Bedfordshire (approximately 45 miles away), which will no doubt
be directly affected by this development; especially its scheols group market that originates
from both Luton and Milton Keynes, which are located between this existing site and the
proposed development.

However, due to its location near the M1 and M25 motorways this new development is also
likely to have considerable pulling power in attracting visitors from London and the South
East who would not typically visit Hertfordshire or other counties of the region.

Although we encourage the development of this project, we would expect significant
marketing promotion of neighbouring visitor attractions as refemal opportunities to on-site
visitors and participation in joint marketing initiatives.

Herfordshire Coun il Forward Planning Unit

« The site is in the Metropolitan Green Beit. Very special cireurnstances need to be
demonstrated.

+ The proposed development should be considered in the layout of the updated Structure
Flan Tourism Folicy.

« Prior approval is required for a full land survey with indicative contours, a full landscape
survey, a habitat survey, soil landscape survey, detailed landscape and earthworks
proposals, land drafnage assessments.

s Public transport funding for bus services and infrastructure improvements should be
sought via a Section 106 Agreement. '

= A markefing strategy and publicity should be secured via a Section 106 Agresment.

Herttordshire Goun il Development Control Engineer

The application is for an erection of a building for the exhibition of butterflies and assoclaled
plants with related horticultural training and research complex, visitor centre, cafeteria,
coachfcar parking and access drive. Initial comments on the application and the Transport
Assessment prepared by WSP consulting engineers in support of the proposed development
are set out below:

Traffic Generation

« The velume of predicted traffic generated by this development has been calculated
based upon one similar site in Stratford upon Avon, which is a butterfly farm and attracts
on average 20,000 visitors per annum. It is acoepted that the main use by visftors to the
Butterfly Gardens Praject would remain mainly at weekends and off morning peak period
and mostly during the summer months. However, there are no details submitted of the
site in Stratford upon Avon in terms of its scale, facilities available within the site or
whether they are comparable to the proposed development. The proposed training and
research complex itself comprises 162 seat lecture hall, library and meeting rooms, that

“could ‘result in & large volume of traffic if it were used for say conference functions.
There would alse be 55 members of staff, deliveries of plants, food, and retail goods etc,
which have not been included in the traffic generation.

24
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* No information has been provided as to whether there will be special functions such as
open air concerts and fireworks displays, which currently take place regularly throughout
the summer in the Gardens of the Rose. Such events could have considerabla impact
on traffic flows.

« Clanfication is required of the peak day visitor rate of 1.3% derived from the absclute
daily peak in any year. Appendix 1 provides only for May 2002 data, which indicates
1.1% for the percentage of annual visitors during the Easter Bank Holiday.

« There are 2 stops on Watford Road (B4630) in the -proximity (800m) of the proposed
development. Both stops currently have Parish bus shelters. The northbound stop has
2 parish shelters in good condition which may not need replacing and the southbound
stop ought to have its scruffy shelter replaced with a wooden shelter or non-advertising
shelter as this will be more sympathetic towards the character of the area. Both bus
stops will require infrastructure improvements including new posts, new hardstands,
kassel kerbing, bus cage markings and possible new shelters.

double the recommended maximum walking distance of 400m in Hertfordshire's Bus
Strategy. There iz a suitable footpath for only 200m and the remaining 600m is on a
country lane without pavement. Consideration should be given to provide a suitable
footway provision along this section. It is also unlikely that visitors would wish to use the
southern bus stops near Noke Lane as they are on the other side of the dual
carrageway.

= Consideration should be given to marketing and publicity. It needs to include the details
of the new service, bus zones and explore — ’

- Integrated ticketing between rail journeys and bus services
- Leaflets

- Promotion at bus stops

- Incentives to use public transport

A supplementary Transport Impact Assessment has been carried out to cover the above
points. Any further comments will be reported at the meeting.

Orally Hertfordshire Dni.lnty Council have indicated that there is no objection to the proposal
follewing the updated Traffic Impact Assessment.

Discussion

The issues for consideration are appropriateness in the Green Belt and very special
circumstances, visual impact, landscaping, access, parking, effect on adjoining occupiers,
and amenity. Consideration needs also to be given to the planning history, in particular tha
resolution of the Secretary of State to grant permission for three large buildings at the
Gardens of the Rose fallowing a Public Inquiry (ref. 5/92/0055).

The current proposal is different from that considered previously by the Secretary of State in
two principle ways. Firstly, the proposed is submitted by the Royal MNational Rlose Society in
conjunction with Butterlly World as a joint inter-linked venture to secure the long term future
of the Gardens of the Rose. Secondly, visually the scheme comprises one single large
partly underground dome as opposed to the three large detached buildings. Essentially,.
many of the other issues are similar to those addressed in connection with the previous
scheme which was granted permission by the Secretary of State following a Public Inquiry.

Green Belt

In Green Belt terms, as was the case with the scheme which was the subject of the previous
Inquiry, the bicme is to secure the future of the Gardens 02159 Rose and their expansion in
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conjunction with the linked establishment of Butterfy World. The ‘biome’ cannot be
considered as essential for outdoor recreation or another use which preserves the openness
of the Green Belt. The scale of the structure takes it beyond the intentions of PPG2. Its size
is substantial and would harm the fundamental aim of maintaining the openness of the area
and be against the purpose of including land in the Green Belt. By encroaching on the
countryside, the ecodome is inappropriate development in the Green Belt. Very special
circumstances, therefore, need to be justified for allowing the development.

In the same manner that the Secretary of State and the Planning Inspector regarded the
previous proposal as meeting Green Belt objectives, it is considered the "biome’, comprising
the proposed horticultural training and research complex, visitor centre and Butterfly World
facilities would serve the Green Belt objectives of encouraging outdoor recreation and further
access to a largely rural experience within the countryside. The ability to attract others than
those with a real interest in roses is limited at present. The existing minimal facilities are of a
poor quality. The Secretary of State attached importance to the potential to attract more
tourists to the city, seeing tourism as a special circumstance, Visitor income for the Gardens
of the Rose is essential and must be increased if expansion is to proceed.

The concept of an extension to the existing HQ building as an alternative was ruled out. -

Very special circumstances are considered to exist to justify this proposal in the Metropolitan
Green Belt, taking into consideration the joint approach with Butterfly World and the change
of approach involving & single large biome as opposed to three larger buildings. The
proposal accords with Policy 1 of the St Albans District Local Plan Review 1284 and Policy 5
of the Hertiordshire County Structure Plan Review 1991-2011 and Alterations 2001-2016.

Yis ot

The site is on land which falls to the south towards Noke Lane, The northern boundary of .
the Gardens of the Rose runs along Chiswell Green Lane, along a ridge. Although the
‘biome’ has a diameter of 100m and as a single structure is larger than the three buildings
for which permission has been granted, it wili be mere suited fo the undulating landscape
and will not be seen above the existing ridge when viewed from the south. The visual
impact, although different, is not considered to be any more harmiul to the rural character of
the area or the Metropolitan Green Belt than the tree large buildings allowed by the
Secretary of State. The impact of the access, driveway and car parking area will be of a
similar nature to the impact of those aspects in the previous scheme.

Access and Parking

The Inspector and Secretary of States in the previous decision considered there would be
significant benefits to residents on Chiswell Green Lane which would outweigh any residual
harm. The position as proposed would minimise visually any intrusion into open countryside.
The Inspector and Secretary of State were satisfied that the traffic impact assessment was a
sufficiently robust assumption about traffic growth. The Highways Agency and Highway
Authority were at that time content that the proposals would cause neither interruption to the
free fiow of traffic nor a danger to road users, A traffic impact assessment has been
provided with this application and assessed by Hertfordshire County Council and subject to
adjustments and amendments and the provision of further information, has resulted in the
same conclusion. There is no objection from the Highways Agency in any case.

The site can satisfactorily accormmodate the parking demands of the development. A total of
405 spaces, plus 12 coach parking bays are proposed and are considered acceptable to
meet the neads of the proposal.,

e ——t — = el

Resi -i | Ameni

The dwellings most affected by the development are those between the site and the westemn
‘side of Watford Road, and those along Chiswell Green Lane.

- 20
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The Inspector and Secretary of State both came to the view on the occasion of the previous
application that there would be no serious adverse harm to residents to the sast as a result
of the physical form of the development, or the access road and its associated activity. This
is still considered to be the case.

As far as residents in Chiswell Green Lane are concerned there is a clear benefit as a result
of the proposal, as was the case with the previous scheme. The redirecting of visitor traffic to
arrive at the site via an access off Noke: Lane would improve the amenity and quality of
environment of those residents. it would mducve trafflc along the narrow Chlswell Green Lane
and the associated impact.

There is no adverse effect on residential amenity as a result of the proposal.

Landscape

The development is on land sloping to the south with existing vegetation along the northern
boundary which runs along a ridge and along Chiswell Green Lane. The ‘biome’ and access
road will be visually obtrusive and there are concems in this respect indeed an objection has
been made by the Landscape Section. There is, however, scope for major landscape
improvement in conjunction with the application, on a very wide scale. Consideration in
landscape terms has to be given to the scale and visual impact of the previously approved
access road and three large buildings. These too would have been obtrusive in the
landscape but the Secretary of State still found the proposal acceptable. On this basis it
would be difficult to justify a refusal of planning permission for the development proposed on
the basis of Policy 74 of the St Albans District Local Plan Review 1994,

Tourism

The importance of tourism both to secure the future of the Gardens of the Rose and as the
importance of St Albans and the local economy was rﬂmqnbsad by the Secretary of State
and the Inspector.

The proposal would provide opportunity for access to the open countryside by the urban
population secure a nalure conservation interest and enhance the landscape,

The St Albans District Local Plan Second Review and Policy 20 of the County Structure Flan
deal with Tourism. The Local Plan Review will include a criteria based approach to ensure
the benefits from tourism are carefully balanced against the erwironmental impact of
individual proposals. -

As part of the overall assessment of this proposal, consideration has been given to the
impact on the local environment; the character of the site and its relationship with the
proposed development; the impact on the landscape and ecology; traffic generation, access
and parking; impact on local facilities and infrastructure; accessibility by public transport;
design in relation to scale, form and materials; the buildings associated with the proposed
use; impact on amenity; retention of natural landscape features, archaeology. the
relationship to the existing facilities at the Gardens of the Rose and the contribution to the
diversification of tourist attractions in the St Albans District.

The Council's Tourism strategy supports development in the aftractions sector and initiatives
which seek to extend the visitor season. The strategy intends to create new market demand
and to encourage family days out and those with a proactive approach to education, The
proposal will benefit the local economy, increase visitor numbers and fulfils many of the
tourism objectives. The approach from the Butterfly World Trust would secure the future of
the Gardens of the Rose. Both have world-wide respect for thelr specialist fields. Thay will
be mulually beneficial with clear shared priorities such as conservation rasearch and
education. Indeed the Gardens of the Rose has always been one of St Albans' main tourist
attractions. it is important that it survives otherwise the impact on the economy will be
national as well as local. - 2 ?
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Environment and Health

In Environment and Health terms the main issues involve construction works and associated
nuisance and disturbance and control over catering activities. It is considered that these
mattars will best be addressed via planning conditions.

Archaeclogy

Following the commissioning and carrying out of a field evaluation by the applicants, the
details have been provided to the Authority. It is clear that there are no issues of
archaeological importance arising out of this proposal.

Other matters

Other matters raised in response to the application involve the provision of a contoured land
survey, landscape survey, habitat survey, soil survey and vegetation survey. These matters
can best be addressed via the imposition of a condition seeking their provision prior to
commencement. Matters relating to public transport funding and maﬂmnng can be coverad
with a Section 106 Legal Agreeament. .

Conclusion

In conclusion the proposal is inappropriate development in the Metropolitan Green Beit.
There are however very special circumstances to justify the proposal and outweigh the harmn
caused. These include the importance of maintaining the tourist attraction, improved
amenity for residents in Chiswell Green Lane and the highway improvements. The proposal
provides opportunity for landscaping and provides adequate parking. There is no change to
highway safety subject to improvements that will be sought. It is considered the proposal,
subject to conditions and a Section 106 Agreement will comply with policies in the
Hertfordshire County Structure Plan Review 1981-2011 and Alterations 2001-2016 (1, 2, 5,
20, 22, 25, 27, 29, 38 and 48) and the St Aloans District Local Plan Review 1894 {Palicies 1,
34, 39, 69, 74, 97, 104 and 143A).

The following recommendation is made In accordance with the abm;'e and also having
regard to the Human Rights Act 1998,

eco I

I.. The application be referred to the First Secretary of State as a departure from the
Development Plan.

il. Should the First Secretary of State decide not to intervene in the application, permission
be GRANTED subject to the following conditions and subject to the applicants, within six
months of the date of this permission, entering a Legal Agreement pursuant to Section
106 of The Town and Country Planning Act 1980 in respect of the following matters:

1. Highway improvements to Noke Lane.
2. Financial contribution towards passenger transport and integrated ticketing.

3. Hetention of pedestrian and cycle access from Chiswell Green Lane.

T 7477 Highway sign improvements.

5. Cycle parking.
6. Contribution to marketing and publicity.

28
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7.

Footpath link to Noke Lane.

M. Conditions:

1.

10.
11.
12.
13.
14,
15,
16.
17.
18.
19.
20.
21.

23,
24,

Co03 (Time Limit — Full)

Co22 (Motification of Start of E&wslﬂpment}

COes {Hei-rd Surfacing)

C0E9 (Details of Materials)

COB8 (Levels)

C08g (Slab Levels)

€021 (Construction Site Compound}

Coo2 (Contractors Parking)

C083 (Hours of Construction)

C096 (Wheel Washing)

C105 (External Loudspeakers)

C106 (External Lighting)

C114 (Neise and Vibration)

C115 {Dust)

C117 (Mo Mulsance — General)

C190 (Access for Disabled People) (access to the "biome’)
C200 (Hours of Opening — Food Premises) i
C400 (Car Parking — Detailed) (the approved plan)
C560 (Hedge/Hedgerow Pratection)

586 (Landscape Design Proposals)

566 (Soft Landscape Works) (Condition 21)

. C567 (Landscape Works Implementation)

C568 (Details of Earthworks)

C575 (Landscape Management Plan)

. G577 (Tree/Plan Replacement) {3 months)

Prior to the commencement of development, a detailed schedule of works to the
public footpaths, including surfacing, any tunnel structures and other clay works,
shall be submitted to and approved In writing by the Local Planning Authority.
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27. The proposed access road and widening of Noke Lane between the new access
road and the A405 shall be constructed and laid out in accordance ‘with further
details to be submitted and approved in writing by the Local Planning Authority and
shall be satisfactorily constructed prior to the commencement of any other part of
the development hareby permitied.

28. The widening of Noke Lane between the new access road and the A405 shall
include provision for cyclists. . . ‘ )

29. Covered secure cycle parking provision for 30 bicycles shall be 'prrﬁ:vided in
accordance with details which shall first be submitted to and approved in writing by
the Local Planning Authority.

30. A detailed routing programme for all vehicles relating to the construction of the site
shall be submitted to and approved in writing by the Local Planning Authority before
the development is commenced. Details of all intended signs shall be as agreed by
the Local Planning Authority prior to installation. .

)( 31. No access by foot or by vehicle, to or from the site, shall take place from Chiswell
Gireen Lane other than in conjunction with the administration of the Gardens of the
Rose Society. Mo visitor access to the site by motor vehicle shall take place via
Chiswell Green Lane other than in conjuniction with the management of the Royal
MNational Rose Society. :

32. Details of the surfacing material to the emergency access drive and method of
preventing visitor access to Chiswell Green Lane shall be submitted to and
- approved in writing by the Local Planning Authority prior to the commencement of
site works. :

33. Prior to the commencement of development the following should be submitted and
approved in writing by the Local Planning Authority- .

a full land survey including indicative contours
a full landscape survey
a hahitat survey
a soil survey

_ a vegetation survey
detailed landscape and earthwork proposals
land drainage assessment

& ® & & & & &

34. Mo importation of earth, or other land fill or material to the site or exportation of earth
or excavated material from the site shall occur without the prior written approval of
the Local Planning Authority.

S a5. Sales of food or drink to customers shall only take place on the premises between
the hours 09.00 hours and 22.30] hours_and-no_vehicles_other_than those used by
.staff shall be removed from the site after.23.00-heurs-on-anyday™ P L A

36. The development hereby permitted shall be used only for purposes directly related
e to the use of the site for horticulture, horticullural training, research, butterfly keeping
and for visits by the public to the Gardens and Butterfly World and for no other
purpose without the prior approval in writing of the Local Planning Authority.
Maintained-Gardens_of .the-Rose-shall-be-kept;-with-public-access during opening-
hburs-in-accordance-with-details-which-shall-be-submitted-to-and-agreed-in.writing

=== ~py-th@ Local Planning ATthonty.

J‘F Heasons:
1. RO03 ’ 30
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10.
11.
12
13,
14,
15.
16.
17.
18.
19.

21,

23.

24.

a5,

26.

27.

29.

1.

RO22
ROGS5
ROBS
RO&8
Roasg
ROa1
RO92
R0O%3

R105
R106
H114
R115
R117
R120

R400
R560
REES
R566
R567
R568
R575
R&77
To comply with Policy 97 of the 5t Albans District Local Plan Review 1994,
To comply with Policy 34 of the St Albans Distriet Local Plan Review 1994,
To comply with Policy 34 of the St Albans District Local Plan Review 1994,

To comply with Policy 34 of the St Albans District Local Plan Review 1994,

. To comply with Policy 34 of the St Albans District Local Plan Review 1994,

Ta comply with Policy 34 of the St Albans. District Local Plan Review 15984,
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32, To comply with Policy 34 of the St Albans District Local Plan Review 1594,

33. To comply with Policies 69,74 and 106 of the St Albans District Local Plan Review
1994,

34. To comply with Policy 69 and 34 of the 5t Albans District Ln:_nca.l Plan Review 1994,

35. To comply with Policy 69 of thBSl Albans District Local Plan- h.&zill:e_w 1994,

38. To comply with Policies 1 and 69 of the St Albans District Local Plan Review 1994,
Informatives:

1. The attention of the applicant is drawn to the Control of Pollution Act 1974 relating
to the control of noise on construction and demaolition sites.

2, The attention of the applicant is drawn to the requirement for all food businesses to
be registered with the Council. Application forms can be obtained from the Council's .
Head of Environmental Health. .

3. The attention of the applicant is drawn to the advisory notes on extraction and
filtration systems for food premises available from the Council's Environment and
Health Department. :

4, The applicants attention is drawn to the Section 108 Legal Agreement under the
Town and Country- Planning-Act- 1990 attached to this permission in respect of the
following matters:

1. Highway improvemnents to Noke Lane.

2 Financial contribution towards passenger transport and integrated ticketing,
3. Retention of pedestrian and cycle access from Chiswell Green Lane.
4 :

Highway sig-n imﬁravemenls.

m

Cycle parking.
E. Contribution to marketing and publicity.

7. Footpath link to Noke Lane.

Drawing Nos: PL/ALO11,13,16,04,05,01,17
0.5. Grid Reference: TL 5124 2045

Decision Notice Code: Al

LOCAL GOVERNMENT ( ACCESS TO INFORMATION ) ACT 1985

Report Written : 04.02.04 Officer: AV Moorhouse
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Bibliography
Title of Backgqround Documents

Custodian File Location

& Tel. No
Herttordshire County Council Structure Plan 1991-2011  Mrs W Burt Council Offices
adopted April 1998 and Alterations 2001-2016: 01727 866100 Civic Centre

St Albans District Local Plan Review 1994 adopted

X2347 . StPeters Street

Movember 1994 and Second Review Pre-Deposit

Consultation

Government Planning Policy Guidance.

Relevant Previgus Planning Decisions

5/88/0101
5/30/2152

5/90/2214

5/91/0730

5/91/2274

5/96/0009

5/98/0055

Consul

Temporary building as gift shop. Granted 8.4.88.
Temporary building as gift shop. Granted 8.1.91.

Change of use of land to Gardens of the Rose. -Refused on grounds of
increase in traffic and commercial activity along Chiswell Green Lane to the
detriment of the free flow of traffic 9.1.91.

Change of use of land from agricultural to Gardens of the Rose. Granted
18.6.91.

Extensions to Gardens of the Rose. Granted subject to a Section 108
Agreement to widen and upgrade Chiswell Green Lane — 21.4.95. The
drawings accompany the pemmission identifies the visitor centre, information
and parking.

Retention of temporary building. Granted 12.2.96.
Erection of horticultural training and research complex, visitor centre,

cafeteria, ancillary buildings and new access drive. Called in by Secretary of
State. Granted following Public Inquiry on 25.10.00 by the Secretary of State.

Archaeclogy - 17.07.03, 08.07.03 & 04.02.04
Tourism (undated)

East of England Tourist Board - 21.07.03.
Ervironment and Health - 22.07.03.
Countryside Access Office - 14.07.03.
Highways Agency - 07.07.07.

Go East - 08.07.03.

Herts Biological Records Centre - 22.07.03.

Third Party Responges -

G Helwig, 2 Appspond - 18.08.03.
J MeCann, 42 Marshalls Drive - 17.07.03.

C Crick, 19 Laburmum Grove - 14.07.03, -
F Farey, 47 Marshalls Drive - 10.07.03. .
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Section 65 Partjes
The applicant.

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 — Appendix 7



Appendix 8 Photo of laminated letters attached to site on 09/01/2019 as part of
Enforcement Investigation

Letter attached to Miriam Lane gates 19 January 2019.

GATES IN CONSTANT

USE 24 HOUR
CESS REQUIRED
THANK YOou

1 | AC
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Appendix 9 Copy of Planning Contravention Notice served 19/03/2021

lMPDHTAHT — THIS COMMUNICATION AFFECTS YOUR PROPERTY.
TOWN AND COUNTRY PLANNING ACT 1390

{As amended by the Planning and Compensation Act 1951)

PLAMNING CONTRAVENTION NOTICE

SERVED BY: 5t Albans City & District Council.

To: BWP Lid., c/o Breheny, Florden Road, Creeting S5t Mary, lpswich, Suffolk. 1P ENH
To: Comvene Construction Ltd., Francis House, 2 Park Road, Bamet, Herts. ENS 5RM

CC: Mr David Lane, DLA Town Flanning Lid., Unit §, the Gavel Centre, Porters Wood, St
Albans, Hers. ALZ GPGQ

1. THIS NOTICE is served by the Council because it appears to it that there may have been a
breach of planning control, within section 1714 1) of the above Act at the land descrbed
below. It is served on you as a person who appears to be the owner or occupier of the land
or has ancther interest in it, or is camrying out operstions in, on, over or under the land or is
using it for any purpose. The Council reguire you, in exercise of their powers under section
1T1C (2) and (3}, so far as you are sble, fo provide cersin information about interests in,
and activities on, the land.

2. THE LAND TO WHICH THE NOTICE RELATES

The land formery known as Butterfly World, now known as (and referred o within this
document) The Convene Enterprise Hub, Miram Lane 5t Albans Hertfordshire. ALZ 3MY -
shown edged in red on the attached plan.

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLAMMING
COMTROL

Without planning permission, the unsuthorised change of use of the land and unueuthorised
operational development; on the land formerly known as Butterfly Werld, now known as The
Convene Enterprise Hub, Miriam Lane 5t Albans Herffordshire. ALZ 3NY comprising of:

(i} The unauthorised change of use of the land from Butterfly World visitor attraction to
mixed uses that include, but are not limited to: car sales, car storage; scaffolding
storage; home removals; vehicle recovery and Self-drive wan hire.

(i) The unauthorised change of use of the land for the purposs of stationing shipping
containers.

{iil) Unauthorized operational development in the form of structures for sssociated
unauthorised uses.

(v} Unauthonised retention of temporary structures related to the former Butterfly Waorld

Page 10f 11
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{1}

(v} Erection of fencing within the site higher than 2m
{wi} Unauthorisad display of Advertisements
WHAT ¥OU ARE REQUIRED TO DO:

Provide in writing, the following information:

Please identify the name and address of the cwner(s) (including any mortgages and | or
morfgage company ) of -

8) The land formerly known as Butterfly World, now known as (and referred to within this
docurmnent) The Convens Enterprise Hub, Miriam Lane 5t. Albans Hertfordshine, ALZ 3MY.

{all a= identified in their approximate locafions within the land outlined in red on the attached
site plan).

Owner:

Mortgagee:

Mortgage Company:

Flease identify the name and address and type of tenancy ! tenure [including the length of
tenancy) of any ocoupier(s) and temant{s) of:-

a) The land formerly known as Butterfly World, now known as (and referred to within this
docurment) The Convens Enterprise Hub, Miriam Lane St Albans Hertfordshine, ALZ 3MY.

[All as identified in their approximate locations within the red lined land on the sttached site
plan).

1]
Pl
=]
=
[
=
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Unit 1:
Unit 2:
Unit 3:
Unit 4:
Unit &:
Unit &:
Unit 7:
Unit &:
Unit &:
Unit 10
Unit 11
Unit 12:

Flease continue below to add any further Units as necessary to ensure ALL units of operations
are included.

Flease specify the current use of all units created on the land (marked as 1 — 12 on the
aftached site plan within the red lined land.}

[All a= identified in their approximate locations within the red lined land on the attached site
plam).
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4

nit 1:
nit 2:
IInit 3:
IInit 4:
nit 5:
Unit G:
Itnit 7
it &:
IInit 8-
Unit 10:
Unit 11
Unit 12:

Please continue below to add any further Units as necessary to ensure ALL units of operations
are included.

Please confim the date when the use changed from being Butterfly World visitor attraction,
to its current use(s).

In your answer please indicate the use of each Unit as per the previous question. Flease list
ALL wses of the land.
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[&ll 8= identified in their approximate locations within the red lined land on the attached site
plan).

Unit 1:
Unit 2:
Unit 3:
Unit 4:
Unit 5:
Unit &:
Unit 7:
Unit &:
Unit 9:
Unit 10:
Unit 11:
Unit 12:

Flease continue below to add anyfurther Units as necessary to ensure ALL units of operations
are included.
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8} Please list all structures that have been erected ! constructed [ installed in relation to all the
uses as listed in question (4], This should include all structures including shipping container
{ storage container: caravan or any other structure which is associated with each Unit.

Flease list all relevant planning permissions for each structure erected / consfructed /
installed. If you belizve that the structures do not reguire formal planning permission, please
state why you believe this.

Unit 1:

Unit 2:

Unit 3:

Unit 4:

Unit &:

Unit &:

Unit 7:

Page 6 of 11
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Unit &:

Unit 8-

Unit 10:

Unit 11:

Unit 12:

Please confinue below to add any further Units as necessary fo ensure ALL units of
operations ars included.

(8) Please confirm the date that the temporany structures that were associated with the former
Butterfly World use have been removed.

Please identify each structure and the date of its remaowal.
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(&)

Please confim the date of the installation of the fences over 2 meatras in height on the land
that has been erected at The land formery known as Butterfly World, now known as (and
referred to within this document) The Convene Enterprise Hub, Minam Lane 5t Albans
Hertfordshire, ALZ 3MY.

{4l within the red lined Land on the attached site plan)

Date of installation of all fencing over 2 Metres

Adverisements: Fleass list any advertisements displayed on The land formerly known as

Butterfly World, now known as (and referred to within this document) The Convene
Enterprise Hub, Miriam Lane 5t Albans Hertfordshire. AL2 3NY.

(Al within the red lined Land on the attached site plan)

[Flease identify their approximate locations within the land cutlined in red on the attached
site plan).

Page B of 11
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Al
Al
ADa:

Please continue below to add any further adverisement as necessary fo ensure ALL
advertiseaments displayed are included.

Time within which the information must be provided: within twenty-one days, beginning
with the day on which this nofice is served on you.

5. OPPORTUNITY TO MAKE REPRESENTATIONS IN RESPONSE TO NOTICE

If you wish to make an offer to apply for planning permission. or to stop camying owt any
operations or activities, or to undertake remedial works: or to make any representations
about this notice, the Council, or representatives of the Council, will consider them in writing
af the District Council Cffices, Civic Centre, 5t. Peter's Street, S5t Albans, Herfordshire ALA1
3JE

6.  WARNING

It is an offence to feil, without reasonable excuse, to comply with any requirements of this
notice within twenty-one days beginning with the day on which it was served on you. The
migximum penalty on conviction of this offence is “lewel 3" on the standard scale, currently is
a fine of £1.000, as provided by the Crminal Justice Act 1881, Continuing failure to comply
following & conwviction will constitute a further offence. It is also an offence knowingly or
recklessly to give information, in response to this notice, which is false or misleading in any
way. The maxzimum penalty on conviction of this offence is “level 5" on the standard scale,
currently a fine of £5.000 as provided by the Criminal Justice Act 1581,

7. ADDITIONAL INFORMATION

If you fail to respond to this notice, the Council may take further action to deal with the
suspected breach of planning control. In particular, they may issue an enforcement notice,

Page @ of 11
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under section 172 of the 1890 Act, requiring the breach, or any injury to amenity caused by
it, to be remeadied.

If the Council serve a stop notice, under secfion 122 of the 18080 Act, section 186(54b) of the
Act provides that should you otherwise become enfitled (under section 188} to compensation
for loss or damage aftributable to that notice, no such compensation will be payable for any
loss or damage which could have been avoided had you given the Council the information
required by this notice, or had you otherwise co-operated with the Council when responding
to it

Dated: 18 March 2021

:j;},, =

Signed:

On behalf of: 5t Albans City & District Council, Civic Centre Offices, 3t Peter's Strest, St
Albans, Hertfordshire. AL1 3JE

Page 10 of 11
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SITE PLAN: The former Butterfly World now known as Convene Enterprise Hub, Miriam Lane, St

Albans, Hertfordshire. AL2 3NY

-12 - Units / compounds — marked in black

KEY: 1

© Crown copyrght and database nghts 2021 Ovdnance Survey 100018953
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Appendix 10 Site visit photographs 05/05/2021

Photographs of temporary structures that have not been removed from
the land as observed on 05 May 2021 Butterfly World: See entrance
building — ‘B’ [payment booth] the tented white structure on the right
currently in use by current occupiers. Grey double storey mobile office
unit (unauthorised) is also being used as office space by the current

occupants:

05 May 2021 former Butterfly World — Bee Hives - WC block — ‘A’:
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05 May 2021 — Site visit photos of Removals company and storage

facilities:

05 May 2021 — Site visit photos of building waste left on the land:

N WD

J
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05 May 2021 — Site visit photos of hard surfaces (not approved under
planning permission references: 5/1999/0055, 5/2003/1343, 5/2008/2877,
5/2008/2878, 5/2010/0872, 5/2014/3465 and 5/2014/3467)
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05 May 2021 — Site visit photos of vehicle maintenance and associated

structure
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05 May 2021 — Site visit photos of recovery vehicles / caravans and other

vehicles being stored on the land.

05 May 2021 — Site visit photos of motorcycles / storage container /

vehicles on the land.

:
14‘"

"'t; o !
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05 May 2021 — Site visit photos of cars being stored on the land in

association with a car sales business.

05 May 2021 — Site visit photos of compound fencing over 2m in height on
the land.

”"sﬂﬁg
‘ 11-n

i
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05 May 2021 — Site visit photos of vehicles being stored on the land.

05 May 2021 — Site visit photos of scaffolding business and associated
structures and hard standing (not approved under planning permission
references: 5/1999/0055, 5/2003/1343, 5/2008/2877, 5/2008/2878,
5/2010/0872, 5/2014/3465 and 5/2014/3467).

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 — Appendix 10



05 May 2021 — Site visit photos of car transporters parked on the land.
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Appendix 11 Site visit photos of 07/09/2021
07 September 2021 — Site visit photo of ‘A’ — toilet block & ‘B’ — entrance

building / payment booth.

07 September 2021 — Site visit photo of ‘A’ — toilet block & ‘B’ — entrance
building / payment booth.
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07 September 2021 — Site visit photo of ‘A’ — toilet block & ‘B’ — entrance
building / payment booth.

07 September 2021 — Site visit photo of ‘A’ — toilet block.
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07 September 2021 — Site visit photo of ‘B’ — entrance building / payment
booth.
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07 September 2021 — Site visit photo of hard surface and scaffold storage
[distant].
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07 September 2021 — Site visit photo of scaffold storage.

-3
/
4

07 September 2021 — Site visit photo of hard surface.
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07 September 2021 — Site visit photo of hard surface.
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Appendix 12 Certificate of Service of both Enforcement Notices and
associated photos

CERTIFICATE OF SERVICE

I ' William Carpenter of Hatwel Enforcement, PO Box 172 Welwyn Garden City, Hertfordshire,
ALT 4GH do hereby confirm the following

1. | am employed by Hatwel Enforcement as a Certificated Enforcement Agent (bailiff)
and have been a ‘Bailiff’ for the past 34 years

2. Under instruction from our client 5t Albans City & Distrcit Council, | served the
following documents on the respondents

a. Enforcement Motice (Change of use)
b. Enforcement Motice (Breach of condition)

3. Service was effected as follows, against each respondent:

a. Convene Construction Ltd — at 16.00hrs on 21.10.2022 by personal service on
male who identified himself as Eddy Cowen ‘Convene Construction”

b. Bud Rescue & Recovery Ltd — at 16.02hrs at their office on site

c. Alliance Intelligent Scaffolding Ltd - notice served by attaching to post at
entrance to this area of land at 16.08hrs on 21.10.22

d. London Broadway Car Sales Ltd - notice affixed to companies sign at entrance
to this area of land at 16.10hrs 21.10.22

e. Car Webs Motors Ltd - notice affixed to post (with sign) at entrance to this
area of land at 16.12hrs 21.10.22

f. Akers Removals Ltd - notice affixed to companies sign situated at the
entrance to this area of land at 16.11hrs 21.10.22

g. Durkins Scaffolding Ltd - notice left attached to gates at this companies
entrance to this area of land. 16.13hrs

h. KW Motors Ltd - notice left attached to sign on fence at entrance to this
companies area of the land 16.14Hrs 21.10.22

i. Roy Smith - notice left attached to fence at entrance to the area of land (also
known on map as Tractor Plant 5torage at 16.17hrs 21.10.22

j. PV Removals Ltd - notice left on metal gate situated at the entrance to this
companies area of land at 16.20hrs 21.10.22

k. Automart UK Ltd - notice left attached to post at entrance to this companies
area of land at 16.21hrs on 21.10.22
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|. Mapach Ltd - notice left by attaching to fence (next to electric wooden entry
gate) at entrance to this area land 16.22hrs 21.10.22

m. SRS Limited (Smart Repair Shops Limited) - notice left by attaching to fence
(next to electric wooden entry gate) at entrance to this area land 16.23hrs
211022

n. S5Al Scaffolding and Plant Hire Ltd - notice left by attaching to fence (next to
electric wooden entry gate) at entrance to this area land 16.23hrs 21.10.22

o. VIP Partybuses Ltd (this company was not known by Mr Cowen and he had no
idea of where it would be situated, there were no vehicles seen that could be
associated with a bus hire company on the site). It was implied that it could
be o business situated on the entrance road where a set of gates where
located. A notice was served at this area, though no sign was on this area and
no contact established. Notice attached to fence at 16.30 hrs 21.10.22

p. Maotice addressed to Convene Construction Limited attached to fence on
curtilage of land situated on Chiswell Green Lane 5t Albans - served at 16.41
hrs 21.10.22

g. Notice addressed to the John Nicholas Edward Breheny, attached to fence on
curtilage of land situated on Chiswell Green Lane 5t Albans - served at 16.42
hrs 21.10.22

r. Notice addressed to Butterfly World Project Limited attached to fence on
curtilage of land situated on Chiswell Green Lane 5t Albans - served at 16.43
hrs 21.10.22

5. 3 x Enforcement Motices Breach of condition & Material Change of use
Motices attached to fence in different locations on curtilage of land situated
on Chiswell Green Lane 5t Albans - served 21.10.22

| believe the facts stated in this certificate of service are true

William John Carpenter

Position Certificated Enforcement Agent |Bailiff)

Dated 24.10.2022
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(CusTo
BUSINESS AND CORPORATE Supp
: Charles Turner

SUZANNE JONES

uk

01727 819548

Please ask for: David Edwards
21 October 2022

Direct Dial:
Email: david.edwards@stalbans.gov

Solicitor to the Council
Our Ref: Legal/016656/DJE

Your Ref:

= stratecic
to the fand
ON AFFECTS YOUR PROPERTY
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Appendix 13 — Google Earth Image 2022
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}V‘ St Albans

‘ City & District Council

The Planning Inspectorate
Temple Quay House

2 The Square

Bristol

BS1 6PN

Dear Sir/ Madam

Community & Place Delivery
Christine Trail — Strategic Director

Our Ref:
Your Ref:

E-mail:
Date:

5/2022/2771ENF & 5/2022/2772ENF
APP/B1930/C/22/3311308 &
APP/B1930/C/22/3311314
planning@stalbans.gov.uk

8 February 2023

Appeal by Mr Eddy Cowen, Bud Rescue and Recovery Ltd

Site at Bud Recovery, Noke Lane, St Albans AL2 3NY

| refer to the above appeals, which are being dealt with by means of written representations.

Please find attached a copy of the council’s response to the appellant’s statement submitted

January 2023.

Yours faithfully,

/

i e W
et

Christine Traill Strategic Director

Community and Place Delivery
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1.0

11

1.2

1.3

2.0

2.1

2.2

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314

INTRODUCTION

This statement relates to two Enforcement Notices issued by St Albans City
and District Council (the “Council) on 21/10/2022 (LPA references
5/2022/2771 and 5/2022/2772) and provides the LPA’s response to the
appellant’s appeal statement and appendices dated January 2023.

It is noted that the Appellant has addressed the appeals as Appeal A and
Appeal B as follows, while the Council’s previous statement referred to
Enforcement Notices 1 and 2, following the order of the Inspectorate’s
reference numbers. Although it is noted that the appellant’s statement dated
January 2023 sets out the assessment of both notices together and so this
rebuttal follows a similar format.

Inspectorate ref Appellant’s LPA ref in first | Description
ref statement
APP/B1930/C/22/3311308 | Appeal B Enforcement Breach of
Notice 1 Condition
(toilet block)
APP/B1930/C/22/3311314 | Appeal A Enforcement Change of
Notice 2 Use

This statement should be read in conjunction with the Council’s statement and
appendices, submitted January 2023.

RESPONSE TO APPELLANT’S STATEMENT — GROUND A APPEALS

The Council’'s assessment of the harm to the Green Belt is included in the
Council’s original statement.

For the reasons set out in the Council’s January Statement, the Council does
not agree that the site falls under exception (g) of para 149 of the NPPF as
the existing, unauthorised, development on the site has a greater impact on
the openness of the Green Belt that the previously approved development of
Butterfly World.



2.3

2.4

2.5

2.6

2.7

2.8

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314

At para 6.2.2.9 of the Appellant’s statement, they state that the duration of the
development is of limited relevance as the Butterfly World permission was for
a permanent use. While the potential permanence of the Butterfly World use
is not disputed, as set out in the appeal decision for application 5/2020/1265
(Inspectorate Ref APP/B1930/W/21/3272537, included at Appendix 2 of the
Council’s January Statement) the permanent use of the car parking area for
the storage of vehicles, as is currently taking place on the site, was assessed
to be more harmful than the approved use of that area of the site for visitor
parking that would not have taken place overnight. It is also noted, that some
of the vehicle parking in association with the existing uses includes vans and
trucks that have a greater visual presence in the Green Belt and in views into
the site (for example from Chiswell Green Lane) than cars that would have
been associated with the visitor attraction.

Their statement, also at para 6.2.2.9, doubts that the site will ever return to its
‘original state’. While the Butterfly World permission was implemented, the
significant landscaping approved as part that permission, which has been
eroded by the spread of the existing unauthorised uses on the site, would
have ensured that the openness to this Green Belt location and the rural
character of the majority site was maintained.

In relation to the paragraph above, it is noted that the LVIA submitted in
support of the appellant’s statement states at para 4.4 that ‘the operation of
the site is beginning to spread and encroach into these areas of landscaping.
Additionally, the long-term management of these areas is unknown.’

Whether Inappropriate Development in the Green Belt
Spatial Openness

In support of their January 2023 Statement, the appellant has included a
survey drawing (Drawing No. TS22-601-1-ReVvA by Terrain Surveys),
demonstrating the areas of the site occupied by the various, currently
unauthorised uses.

Comparing this with the approved plan for the original Butterfly World
application (reproduced here at Diagram A), the encroachment of areas of
hardstanding, structures and car storage in areas that would have been
significantly landscaped, can clearly be seen. While there is some overlap,
particularly in the area of the approved parking zones and the position of the
biome, there are a number of other areas experiencing significant
encroachment.



2.9 This can also be seen in the 2022 Google Earth image in the Council’s
January statement, reproduced below as Diagram B for ease. The area of the
site to the west of this extract was also approved to be sensitively planted with
no permanent structures proposed. The wedge shape to the north of the
dome is marked as an entrance promenade.

— T e =
— ==

| — ===
Diagram A: Extract of approved layout for application 5/2003/1343 (not to scale).
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Diagram B: Extract from Google Earth 2022.

2.10

2.11

2.12

2.13

The appellant’s statement sets out that the existing compounds cover around
4.3ha (para 6.2.2.11) which they compare with the whole site area of 11ha.
However, when comparing this with the extent of built form and hard surfacing
as approved for the Butterfly World site, it would result in a significant increase
compared with that approved scheme.

In terms of floorspace, the appellant compares the approved footprint of
structures associated with Butterfly World with the existing structures on site.
While larger as originally approved, this was focused on the area of the
biome, the concrete base of which is retained on site and used for vehicle
storage. In contrast, the existing use of the site includes additional structures
beyond the location of the approved biome. A comparison of floorspace also
does not reflect the spread of uses into previously landscaped areas that
causes additional harm, as outlined above.

The comparison of the use of the previously approved parking area with the
existing storage use is also addressed in the Council’s January statement with
reference to the previously dismissed appeal on the car park area of the site
(Inspectorate Ref APP/B1930/W/21/327253).

As set out in the Council’s January statement it is also clear that the Butterfly
World permission was granted on the basis of Very Special Circumstances in

APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 5



2.14

2.15

2.16

2.17

2.18

2.19

2.20
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relation to the provision of a significant visitor attraction that do not apply in
this case.

It is also noted that the appellant’s statement does not appear to provide a
robust mechanism to prevent or control any future operational development or
additional encroachment into the site that would further degrade the
landscape and rural nature of the site. This is of particular concern, given the
existing development of the site is in breach of planning control and has
continued despite dialogue from the Council that planning permission should
be sought or the use ceased. The application for the use of the parking area
for the storage of cars indicates an understanding of the need for planning
permission on this site and the owner is aware that permission was refused
and the subsequent appeal dismissed, for this use and yet the use of the site
has continued and required formal enforcement action to be taken.

In support of their assertion that the current use of the site and associated
structures would have no greater impact than the extant permission, on the
openness of the Green Belt in this location, the appellant refers to the height
of the approved dome structure (up to 15m above ground level, taking into
account the part sunken design of the structure).

It is noted, from the submitted elevation drawings, that this maximum height is
the highest point of the dome only, with the remainder of the structure below
this height. The dome is also positioned in one part of the site, providing one
structure of a high quality design, with the majority of the rest of site approved
with no structures and only significant soft landscaping.

As set out in the Council’s January 2023 statement, the existing unauthorised
uses also result in significant sprawl, in relation to hardstanding, vehicle
storage and structures into areas of significant soft landscaping that has a
significant adverse impact on the openness of the Green Belt in this location.

Visual Openness

In support of the appeal, the appellant has submitted a Landscape Visual
Impact Assessment.

Reference to contour plans indicate that ground levels rise to the north of the
site, however the view points in the LVIA are focused to the lane immediately
to the North of the site. Some discussion is included in the LVIA in relation to
this, with some limited views from the north being discounted in the
assessment. The LVIA assessment also refers to other potential views
although these are not explored further in the document in any detail to be
able to comment on further.



2.21 Itis however noted that the LVIA also includes the following comment:

The localised topography and intervening vegetation mean that at lower levels
there are no realistic views of the Appeal Site. As the footpaths rise up to the
higher ground there are views of the Appeal Site. Some of these are blocked
or screened by localised vegetation.

2.22 On the basis of the commentary included in the LVIA It is not therefore
considered that a full appraisal of viewpoints towards to the site has been
provided on the basis of the included commentary.

2.23 Turning to the views provided, in brief:

View point 1 is directed largely along Chiswell Green Lane, though still clearly
demonstrates views through the boundary screening to the parking area
beyond. As stated elsewhere, while much of this area was approved as
parking for the Butterfly World visitor attraction, this particular (north-east)
corner of the site was absent of car parking (comparing the plan at Diagram A
of this statement, with the position of View Point 1 in the submitted LVIA). Itis
also apparent that the existing use of the area for storage includes vans and
trucks (visible in the submitted photo in the LVIA) which have a greater visual
impact on openness than the use of the adjacent area for the parking of cars
due to their additional height. The use of the site for the storage of cars is also
24 hour, rather than day time only as associated with the use of the area for
parking in association with the approved visitor attraction.

View point 2, while showing boundary planting along Chiswell Green Lane to
the extremity of the boundary with the application site, it does not directly
show a view towards the site to assess the visual impact on openness in this
location.

View point 3 is directed southwards, parallel to the boundary with the site.
Again this provides a view of the boundary treatment in this close proximity
but not a view towards the site itself.

Viewpoint 4 again shows the planting along the southern boundary of the site
on land at a lower height and in close proximity to the application site.

Viewpoints 5 & 6 demonstrate the visibility of the site in longer views from the
south, impacting on the visual openness of this predominantly rural area.
While photos do not always represent the full extent of what would be seen
with the naked eye, these photos still demonstrate the impact on visual
openness here.
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Viewpoint 7 does not demonstrate any views of the existing structures due to
its position and proximity to the site.

2.24 Conditions will be considered further below, however the appellant has
proposed conditions relating to:

- Planting - ‘A scheme to provide further vegetation to soften and screen the
existing site’ and ‘additional tree planting could be provided to the top of
the mounds to the site perimeter’. This is at paras 5.2.1 and 6.2.2.14 of
the appellant’s statement and is proposed to represent ‘an improvement
over the extant position’. However it suggests that this would be to the
boundaries of the scheme and does not address the existing loss of
vegetation within the site or lack of vegetation as approved for the original
Butterfly World scheme. It is also not been demonstrated that additional
boundary planting would provide any substantive screening of the site from
Viewpoints 5 and 6 in the LVIA.

- Height Restriction. ‘Building/structure heights should be restricted (i.e. to
10m)’. While stating that some measures could be applied retrospectively
to the existing buildings and structures on the site, it is not clear if the
intention is to propose that this would apply to any other structures to be
erected in the future or that existing structures could increase in height to
no more than 10m.

- External materials. This is also at paras 5.2.1 (materials used should be
subdued and non-reflective) and 6.2.2.14 and is proposed ‘to further
minimise the visual impact of the existing structures’. No details are
provided in relation to the specific materials that the appellant considers
could ‘minimise the visual impact of the existing structures’. Given the
visual harm identified by the Council, the use of alternative materials would
not address the significant harm identified to the openness of the Green
Belt in this location.

2.25 The appellant comments that a Visual Impact Assessment did not form part of
the previous proposal relating to the temporary use of the approved Butterfly
World car park. This is noted but would have been the decision of the agent
at the time of the previous appeal. Nevertheless, the LVIA that is now
provided does not address the concerns raised by the Council in relation to
the impact of the existing uses on the character of the area and the openness
of the Green Belt in this location.

2.26 Also as set out elsewhere in the Council’s statements, the appeal against the
refusal of application 5/2020/1265 (Inspectorate Ref
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2.31
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2.33
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APP/B1930/W/21/3272537) carefully considered the impact of the use of the
area for car storage against the approved use and found harm to the
openness of the Green Belt in this location. The impact on visual openness
was considered. The Inspector commented that:

‘Open’ can mean the absence of development in spatial terms, and it follows
that openness can be harmed even when development is not readily visible
from the public realm’ (extract from para 6)

Hence, the proposal would result in an intensification of the use of the site,
with a more permanent impact on the openness of the Green Belt, in both
visual and spatial terms. Thus, the openness of the Green Belt would not be
preserved by the proposal. For the same reasons, the proposal would conflict
with the purpose of including land in the Green Belt in terms of its assistance
in safeguarding the countryside from encroachment. (para 8)

The submitted LVIA has demonstrated that the structures on the site are
visible from public viewpoints. However, as set out by the previous Inspector
(and quoted above), harm to openness exists even if not visible from public
viewpoints.

It is also noted, as set out in more detail below, the appeal site is identified as
being in an Area of Higher Landscape/Visual Sensitivity in the SKM 'Part 2:
Green Belt Review Sites & Boundaries Study' (February 2014)(extract at
Appendix 1 to this statement).

On the basis of the above, the Council considers that the existing use of the
site results in harm to the visual aspect of openness in this location.

Activity

The intensification of the use of the site compared with the approved Butterfly
World use was considered and assessed to be harmful to openness, in the
appeal against the use of the car park for storage of cars, even on a
temporary basis.

While the appellant asserts that the general level of activity and vehicular
movements is likely to be significantly less than for the use of the site as
Butterfly World, no figures/transport assessment etc have been provided to
substantiate this.

It is also noted that the original permission for the Butterfly World use of the
site was on the basis of Very Special Circumstances that outweighed the
harm to the openness of the Green Belt in this location. These Very Special



2.34

2.35

2.36

2.37

2.38

2.39

2.40

2.41

Circumstances do not exist in relation to the existing use of the site that is the
subject of this appeal.

Summary

The Council considers that the existing use of the site constitutes
inappropriate development in the Green Belt, having a greater impact on the
Green Belt in relation to both visual and spatial aspects of openness, than the
approved use of the site as a tourist attraction (Butterfly World).

The existing use and associated structures therefore result in harm by reason
of inappropriateness and other harm to the openness of the Green Belt in this
location and do not therefore meet the tests of criterion (g) of para 149 of the

NPPF.

Consideration of Very Special Circumstances
Assessment of any other harm

It is not intended to reiterate the arguments set out above or in the Council’s
January 2023 statement in relation to the harm to the openness of the Green
Belt in this location.

In their January Statement, the appellant makes reference to the Green Belt
reviews undertaken in 2013 and 2014 in support of the review of the
(subsequently withdrawn) Local Plan. They quote from the SKM review (at
para 6.2.3.6 of the appellant’s statement) and place an emphasis on the
reference to Butterfly World and the adjacent Mansion House in their
assessment of the urban fringe location of the Broad Location to the east of
the Butterfly World site.

As part of the Council’s evidence base for the now withdrawn local plan, this
site, as part of a much larger parcel of land labelled GB25, was included in the
SKM Green Belt review. It is noted that the withdrawn plan has no status for
decision making, and that the previous site selection process has no weight,
but that the judgments reached in the Green Belt review in relation to Green
Belt purposes as part of the evidence base to the plan are relevant for the
determination of applications.

The appeal site itself is part of parcel GB25 in the SKM 'Part 1: Green Belt
Review Purposes Assessment' (November 2013) (SKM GBR). The SKM
GBR considered that overall parcel GB 25 does significantly contribute to
safeguarding the countryside and maintaining the existing settlement pattern,
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2.42

2.43

2.44

2.45

2.46

2.47

2.48

2.49

2.50

2.51

in addition to making a partial contribution towards preventing merging and
preserving setting.

The part of the review quoted by the appellant refers to sub area S8. It should
be noted that the site that is the subject of this appeal lies outside and to the
west of the strategic sub-area S8 that was identified in the SKM 'Part 2: Green
Belt Review Sites & Boundaries Study' (February 2014).

The appellant’s statement suggests that the Butterfly World site and the
adjacent Mansion House lies within the area assessed as displaying ‘urban
fringe characteristics’ within that report.

However, paragraph 10.6.5 of the SKM report differentiates between the
urban edge of Chiswell Green and the Butterfly World site, stating (with
reference to Sub-Area S8) ‘The site is also located within the area of lower
landscape sensitivity within the sub-area; between the existing urban edge to
the east and Butterfly World to the west’.

It is also noted that within the SKM report, the area that contains the appeal
site (Butterfly World) is identified as being in an Area of Higher
Landscape/Visual Sensitivity compared with the parcel of land identified as
Sub Area S8 which is labelled as Area of Lower Landscape/Visual Sensitivity
(see plan extracted from SKM report in Appendix 1 to this statement).

The Council does not therefore agree with the appellant’s apparent assertion
that the appeal site should be considered alongside the strategic location
identified to the west.

It is considered that the additional urbanisation of the appeal site through the
spread of uses is harmful to the openness and the purposes of the Green Belt
in this sensitive location.

Given the significant harm to openness identified, the matters raised by the
appellant in relation to their assessment are considered to have a neutral
impact that does not outweigh the identified harm in this case.

Fallback Position

The Council has no further comments in addition to those set out in their
January statement in response to the appellant’'s comments on this point.

Accessibility
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2.52 While further information has been submitted with the appellant’s January
statement, it is not considered that sufficient evidence has been provided in
relation to the availability of site that would not cause harm to the openness of
the Green Belt as is the case of the appeal site.

2.53 While the site is in close proximity to motorways, it has not been
demonstrated that other sites that would not have an impact on the openness
of the Green Belt are available with similar links.

2.54 ltis also not considered that this consideration would outweigh the significant
harm identified to the openness of the Green Belt in this location by reason of
inappropriateness and other harm.

2.55 Lack of Alternative Suitable Sites and Allocated Sites in the District
2.56 The Council has addressed these points in the Council’s January Statement.

2.57 In summary, The Radlett Strategic Rail Freight Interchange (SRFI) site in Park
Street covers 331,665 square metres, for Storage and Distribution B8 Use
Class uses, and is a major scheme in the Green Belt. The Hertfordshire
County Council Future Resources and Performance Cabinet Panel on 1
December 2022 agreed, in principle, to the disposal of the site to Segro which
does not support the uncertainty suggested by the appellant in their statement
(https://democracy.hertfordshire.gov.uk/ieListDocuments.aspx?Cld=283&Mid
=5135&Ver=4).

2.58 In addition, Employment Areas were allocated in the 1994 Local Plan, with the
list of 19 protected sites provided in the AMR 2021.

2.59 In relation to occupancy rates, a survey of August 2021 showed an average
vacancy rate of 14%. Employment areas with relatively high recorded vacancy
rates included: Southdown Industrial Estate and former Gas Works in
Harpenden (vacancy rate of 37%), Batford Mill Industrial Estate in Harpenden
(vacancy rate of 33%) and Redbourn Industrial Park in Redbourn (vacancy
rate of 33%).

2.60 In addition, the forthcoming AMR (2022) will contain updated employment
land figures and will be published early in March 2023.

2.61 On the basis of the above, it is considered that capacity is identified within the
District and the use of the appeal site is not justified in this case.

2.62 Within their statement, the appellant also includes reference to 3 appeal
decisions elsewhere in the country that they consider support the use of the
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2.63

2.64

3.0

3.1

4.0

4.1

5.0

5.1

5.2

appeal site for employment land. However, the examples given relate to
strategic sites. The sites referred to include strategic employment provision of
a significantly greater scale than on the current appeal site that comprises a
number of smaller individual users as set out at Fig 2.3.69 of the appellant’s
January statement. Moreover each decision would be based on the individual
circumstances of the site, in this regard, the appellant has failed to provide a
detailed assessment of these decisions to allow the Council to draw
comparisons with the Butterfly World site.

It is therefore not considered that these sites are directly comparable in
relation to the weighting to be given to the provision of employment land that
was considered to outweigh the significant harm to the Green Belt in those
cases.

The matters raised by the appellant in relation to these points are not
considered to result in Very Special Circumstances that would outweigh the
significant harm to the Green Belt in this location.

RESPONSE TO APPELLANT’S STATEMENT — GROUND E APPEALS

The Council’s response to Ground E is set out in their January Statement. The
appellant has not provided any significant additional information and so the
Council has no further comments to make on this point.

RESPONSE TO THE APPELLANT’'S STATEMENT — GROUND G APPEALS

The Council’s response to Ground E is set out in their January Statement. The
appellant has not provided any significant additional information and so the
Council has no further comments to make on this point.

CONDITIONS

The Council’s comments on the conditions suggested by the appellant are set
out in this statement, above.

While the Council would normally expect to propose conditions in support of a
Ground A appeal, without prejudice to the Council’s case, in this case it is not
clear that there are any appropriate conditions that would suitably control the
use in this case.
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While a plan has been submitted to show the extent of the compounds at the
time of the survey, given the continual erosion of the site, as highlighted in the
appellant’s LVIA, the Council is concerned that an approval would continue to
result in further encroachment which would be difficult to control by
enforceable conditions.

However, should the Inspector decide to allow the appeal on Ground A and
without prejudice to the Council’s case, a condition to restrict the areas of use
of the site and associated structure to those shown on the submitted survey
drawing would be appropriate.

Any further development would require planning permission and so a
condition to restrict new structures to no higher than 10m would not be
necessary or appropriate in this case.

CONCLUSION

The two Enforcement Notices have set out that the change of use of the site
as set out in the Enforcement Notice relating to the use of the site and the
associated operational development set out in that notice, together with the
retention of the toilet block results in a change of use to and harm to the
openness of the Green Belt in this location.

The change of use and development identified constitutes inappropriate
development in the Green Belt and does not fall under the exceptions set out
under para 149 of the NPPF.

National policy indicates that inappropriate development in the Green Belt
should be resisted unless ‘very special circumstances’ exist that would
outweigh the harm through inappropriateness.

The Very Special Circumstances put forward by the appellant do not outweigh
the harm identified to the openness of the Green Belt and the purposes of
including land in the Green Belt in this location, contrary to the aims of the
National Planning Policy Framework and Policy 1 (Metropolitan Green Belt) of
the St Albans District Local Plan Review 1994.

It is therefore considered that the enforcement notices should stand and be
complied with.

The Inspector is therefore invited to dismiss the enforcement appeals.
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Appendix 1

Extract from SKM 2014 Review.

Figure 10: Landscape and Visual Appraisal, Sub-Area 8 Land at Chiswell Green
Key:

Sub Area S8 — marked by green shading, labelled ‘South-East’.

Butterfly World site — marked ‘A’ within Area of Higher Landscape/Visual Sensitivity
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