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The Planning Inspectorate

ENFORCEMENT NOTICE APPEAL FORM (Online Version)
WARNING: The appeal must be received by the Inspectorate before the effective date of the local planning authority's enforcement

notice.

Appeal Reference: APP/B1930/C/22/3311314

A. APPELLANT DETAILS

Name Mr Eddy Cowen

Company/Group Name Bud Rescue and Recovery Ltd

Address Bud Recovery
Noke Lane
ST. ALBANS
AL2 3NY

Phone number 01727850907

Email appeals@dlatownplanning.com

Preferred contact method Email Post

A(i). ADDITIONAL APPELLANTS

Do you want to use this form to submit appeals by more than one person (e.g.
Mr and Mrs Smith), with the same address, against the same Enforcement
notice?

Yes No

B. AGENT DETAILS

Do you have an Agent acting on your behalf? Yes No

Name Mr David Lane

Company/Group Name DLA Town Planning Ltd

Address 5 The Gavel Centre
Porters Wood
St Albans
AL3 6PQ

Phone number 01727850907

Email appeals@dlatownplanning.com

Preferred contact method Email Post
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C. LOCAL PLANNING AUTHORITY (LPA) DETAILS

Name of the Local Planning Authority St Albans City Council

LPA reference number (if applicable) Legal/016656/DJE

Date of issue of enforcement notice 21/10/2022

Effective date of enforcement notice 02/12/2022

D. APPEAL SITE ADDRESS

Is the address of the affected land the same as the appellant's address? Yes No

Address Bud Recovery
Noke Lane
ST. ALBANS
AL2 3NY

Are there any health and safety issues at, or near, the site which the Inspector
would need to take into account when visiting the site?

Yes No

What is your/the appellant's interest in the land/building?

Owner

Tenant

Mortgagee

None of the above

E. GROUNDS AND FACTS

Do you intend to submit a planning obligation (a section 106 agreement or a
unilateral undertaking) with this appeal?

Yes No

(a) That planning permission should be granted for what is alleged in the notice.

The facts are set out in

see 'Appeal Documents' section

(b) That the breach of control alleged in the enforcement notice has not occurred as a matter of
fact.

(c) That there has not been a breach of planning control (for example because permission has
already been granted, or it is "permitted development").

(d) That, at the time the enforcement notice was issued, it was too late to take enforcement action
against the matters stated in the notice.

(e) The notice was not properly served on everyone with an interest in the land.

The facts are set out in

the box below

The PCN was dated the 19th March 2021 and the EN was dated the 21st October 2022. In the
intervening period the company with an option to purchase and the right to let the appeal site,
Convene Construction Ltd, let a yard to a tenant who was noted served with the EN.

(f) The steps required to comply with the requirements of the notice are excessive, and lesser steps
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would overcome the objections.

(g) The time given to comply with the notice is too short. Please state what you consider to be a
reasonable compliance period, and why.

The facts are set out in

the box below

The appeal site is occupied by a number of commercial uses who would find it very difficult to find
alternative premises in the 6 months noted at Q6 of the EN. A period of 12 months is therefore
requested.

F. CHOICE OF PROCEDURE

There are three different procedures that the appeal could follow. Please select one.

1. Written Representations

(a) Could the Inspector see the relevant parts of the appeal site sufficiently to
judge the proposal from public land?

Yes No

(b) Is it essential for the Inspector to enter the site to check measurements or
other relevant facts?

Yes No

Please explain.

The appeal site is not visible from public land and given its size and the number of uses on the site a
visit is essential.

2. Hearing

3. Inquiry

G. FEE FOR THE DEEMED PLANNING APPLICATION

1. Has the appellant applied for planning permission and paid the appropriate fee
for the same development as in the enforcement notice?

Yes No

2. Are there any planning reasons why a fee should not be paid for this appeal? Yes No

If no, and you have pleaded ground (a) to have the deemed planning application considered as part of
your appeal, you must pay the fee shown in the explanatory note accompanying your Enforcement
Notice.

H. OTHER APPEALS

Have you sent other appeals for this or nearby sites to us which have not yet
been decided?

Yes No

Please give details, including our reference number(s), if known.

APP/B1930/C/22/3311308 Appeal by Bud Rescue and Recovery in respect of a Breach of Condition EN
on the Appeal Site

I. SUPPORTING DOCUMENTS

01. Enforcement Notice:
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see 'Appeal Documents' section

02. Plan (if applicable and not already attached)

see 'Appeal Documents' section

J. CHECK SIGN AND DATE

I confirm that all sections have been fully completed and that the details are correct to the best of my
knowledege.

I confirm that I will send a copy of this appeal form and supporting documents (including the full grounds
of appeal) to the LPA today.

Signature Mr David Lane

Date 17/11/2022 10:07:58

Name Mr David Lane

On behalf of Mr Eddy Cowen

The gathering and subsequent processing of the personal data supplied by you in this form, is in
accordance with the terms of our registration under the Data Protection Act 2018.

The Planning Inspectorate takes its data protection responsibilities for the information you provide us
with very seriously. To find out more about how we use and manage your personal data, please go to our
privacy notice.

K. NOW SEND

Send a copy to the LPA

Send a copy of the completed appeal form and any supporting documents (including the full grounds of
the appeal) to the LPA.

To do this by email:

- open and save a copy of your appeal form

- locating your local planning authority's email address:

https://www.gov.uk/government/publications/sending-a-copy-of-the-appeal-form-to-the-council

- attaching the saved appeal form including any supporting documents

To send them by post, send them to the address from which the enforcement notice was sent (or to the
address shown on any letters received from the LPA).

When we receive your appeal form, we will write to you letting you know if your appeal is valid, who is
dealing with it and what happens next.

You may wish to keep a copy of the completed form for your records.
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L. APPEAL DOCUMENTS

We will not be able to validate the appeal until all the necessary supporting documents are received.

Please remember that all supporting documentation needs to be received by us within the appropriate
deadline for the case type. If forwarding the documents by email, please send to
appeals@planninginspectorate.gov.uk. If posting, please enclose the section of the form that lists the
supporting documents and send it to Initial Appeals, Temple Quay House, 2 The Square, Temple Quay,
BRISTOL, BS1 6PN.

You will not be sent any further reminders.

Please ensure that anything you do send by post or email is clearly marked with the reference number.

The documents listed below were uploaded with this form:

Relates to Section: GROUNDS AND FACTS
Document Description: Facts to support that planning permission should be granted for what is

alleged in the notice.
File name: Grounds of appeal.pdf

Relates to Section: SUPPORTING DOCUMENTS
Document Description: 01. The Enforcement Notice.
File name: EN 21.10.22.pdf

Relates to Section: SUPPORTING DOCUMENTS
Document Description: 02. The Plan.
File name: EN 21.10.22 Plan.pdf

Completed by MR DAVID LANE

Date 17/11/2022 10:07:58
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1.0 Introduction 

1.1 This Landscape and Visual Assessment (LVA) has been carried out in relation to: 

• An Enforcement Notice – A Material Change of Use. This is from a visitor 

attraction to various uses including car sales and storage and scaffolding 

yards 

• A Breach of Condition. This relates to a Toilet Block which the Local Planning 

Authority state should have been demolished. 

at `Former Butterfly World, Miriam Lane, Chiswell Green, St Albans, Hertfordshire, 

AL2 3NY. These notices were served by the Local Planning Authority (LPA) – St 

Albans City and District Council. Part of the LPAs case is that the current use of the 

site (including associated structures) and the toilet block causes visual harm to the 

detriment of the rural character of the area. 

1.2 The purpose of this LVA study is to provide an assessment of the existing site and 

the likely landscape and visual aspects arising and the potential impacts to the local 

area of the site (see Aerial Context Plan). It is within the context of an implemented 

Planning Approval (Plan Ref: 5/2003/1343) for `Erection of building for the exhibition 

of butterflies and plants in association with the Gardens of The Rose with related 

horticultural training and research complex, visitors centre, cafeteria, coach/car 

parking and access drive’. This report has been prepared on behalf of my Client – 

Convene Construction Ltd – in relation to the Enforcement Notice and Breach of 

Condition Notice. 

1.3 I am David Clarke, I have a Bachelor of Science Honours Degree in Landscape 

Management from Reading University and I am a Chartered Landscape Architect 

and Chartered Member of the Chartered Landscape Institute. I hold the Professional 

Diploma in Arboriculture (RFS) and I am a Professional Member of the Arboricultural 

Association. I have 31 years experience of working in both the private and public 

sector in relation to arboricultural and landscape issues. 
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Plan 1 – Showing the current layout of the Appeal Site. 
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Aerial Context Plan and Locations of Photo Viewpoints 

2.0 Scope of Study 

2.1 

 

 

 

 

This study sets out the context, existing landscape character and visual prominence 

of the existing site from public vantage points such as roads and footpaths. The 

current use of the site is assessed within the ability of the existing and proposed 

landscaping, built form and topography to mitigate for these changes. It is noted that 

changes arising from the current use may not necessarily be significant and they 

may be able to be integrated within the current setting. Development can offer the 

opportunity to enhance and improve both the landscape setting and biodiversity of a 

site. The assessment was undertaken in January 2023. 
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2.2 All reports, plans, drawings or photographs used within this report may not be 

reproduced without written consent. All copyrights are reserved. In relation to this 

assessment all measurements are taken from the nearest site boundary. The 

visibility of the site and relevant viewpoints are assessed below in relation to the 

existing and approved site layouts. The effect of potential seasonal changes in the 

landscape have been taken into account when analysing the visual effects on these 

views and potential receptors. 

 

  

3.0 Current Planning Approval  

3.1 Planning permission was granted in February 2005 for the erection of a building for the 

exhibition of butterflies and plants in association with the adjacent Gardens of the Rose 

Site under Planning Approval Ref: 5/2003/1343. This is both a Visitor Attraction and 

Educational Facility. The application included associated infrastructure - such as 

ancillary buildings and the provision for parking - and landscaping. The approved 

buildings had a floorspace of nearly 10,000m2, to include a rainforest biome with a 

diameter of 100m and a height of approximately 23 m which would have provided a 

habitat for butterflies and tropical plants. The biome was to be excavated to 8.0 m into 

the existing site and included a public walkway, caves and watercourses and ancillary 

visitor and education facilities, such as a shop, coffee shop, restaurant and lecture 

theatre provided over 2-storeys. It would have a translucent shell structure. A total of 

405 car parking spaces and a 12-space coach park were proposed. A new access was 

provided from Noke Lane to the south, via Miriam Lane, with that from Chiswell Green 

Lane, comprising the emergency site access. The site was to operate between 09.00-

22.30 with no vehicles (other than those used by staff) to leave the site after 23.00. 

Butterfly World opened in 2008 and closed in 2015. 

3.2 The excavation for the Biome and its base, a permanent building, hardstanding for the 

access and car and coach parking, boundary fencing and a significant quantity (if not 

all) of the landscaping which formed the basis of the approval has been implemented. 

The landscaping element also included substantial mounds or bunding within the site. 

A temporary Toilet Block is located centrally within the site. There is an existing gated 

access to Miriam Lane. 
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Photograph A – Showing the footprint of the Biodome which is partially constructed. 

 

Photograph B – Showing tree planting and mound to the southern site boundary.  
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Photograph C – Showing a mound and vegetation within the site. 

4.0 Site Context and Description 

4.1 The Appeal Site is located to the west of Chiswell Green and is accessed from Miriam 

Lane which runs to the south down to Noke Lane. There is an access point to Chiswell 

Green Lane to the north though this is currently closed. The area subject to the 

Enforcement Notices is approximately 11 ha in size. The site is currently used by 

several operators for a variety of uses including car recovery, car sales, police services 

and scaffold yards.  

4.2 Green Belt                                                                                                                       

The site is located within the Green belt. A `Green Belt Review Purposes Assessment’ 

was prepared for St Albans City and District Council in 2013 and a Green Belt Review 

Sites and Boundaries Study was prepared in 2014. These informed the (now 

withdrawn) replacement Local Plan. It is assumed that these assessments (albeit 

updated) will form the basis of any new replacement Local Plan. The assessments 

placed the appeal site within GB25 `Land to the west of Chiswell Green’. They state 

that `While much of land within the sub-area is in agricultural use, the strength of 

character has been eroded by the loss of field boundaries, poor condition and 
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introduction of new features, e.g. Butterfly World’. It also confirmed that `The bunding 

surrounding Butterfly World creates considerable local enclosure; in time, the young 

planting on these landforms will reinforce this’. Assessed in isolation the land makes a 

limited or no contribution towards all Green Belt purposes 

4.3 Site Description                                                                                                                   

The site is currently used as an industrial site by several operators for a variety of uses. 

These include vehicle recovery and storage, car sales, police services and scaffold 

yards. These operators are reliant on areas of open storage. It includes a range of 

isolated structures and buildings and areas of surfacing. The buildings are set back 

within the site by over 40.0 m The surfacing is generally within the areas agreed under 

the current Planning Approval. There is a building which was contained within the 

current Planning Approval and the Toilet Block which were included under a temporary 

permission. The Toilet Block has a `Bee Hive’ Design as part of its inclusion within the 

Planning Approval. They have been built to a high standard. The structures associated 

with the current use include scaffold yards, single or stacked containers and metal 

buildings. Some of these are relatively light in colour or include transitory materials 

such as plastic sheeting. The buildings range from 2.5 m – 10.0 m in height. They are 

typical of this type of industrial operation. 

 

Photograph D – Showing the building which formed part of the current Planning Approval. 



10 
 

 

Photograph E – Showing the Toilet Block on the site. 

 

Photograph F – Showing some of the current structures on the site. 



11 
 

 

Photograph G – Showing the existing scaffold yard to the south of the Appeal Site. 

4.4 There are significant areas of mounding and landscaping to the site boundaries and 

through the site. These were either already present or were introduced as part of the 

Butterfly World development and subsequent operation between 2008 and 2015. 

These form substantial screening and help to screen and set the existing buildings and 

structures within the site and in longer range views. They break up the areas of 

development and provide a good ecological resource within the site. This vegetation is 

more effective when this is in leaf. However, the operation of the site is beginning to 

spread and encroach into these areas of landscaping. Additionally, the long-term 

management of these areas is unknown. It is recommended that – should the current 

use be allowed – that these blocks of landscaping are protected and managed to 

ensure their long-term retention. Protection measures could include the use of knee-rail 

or bollards. These would also define the operational footprint of the site from the 

landscaping which is integral to integrating this site successfully into the landscape.  
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Photograph H – Looking from the western boundary towards the existing development. 
Showing establishing trees and mounds within the wider site landscape 

 

Photograph I – Showing established landscaping within the Appeal Site. 
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4.5 Noise                                                                                                                           

Environmental sound levels were measured from 3 location over a week in May 2021. 

This was to assess the potential effects of sound from commercial activity on the site 

on residents living nearby. The conclusion reached from the data is that the impact of 

commercial activity on nearby houses is negligible. Currently the site operates between 

09.00-17.00 except for emergencies which compares to the longer approved operating 

hours of Butterfly World. 

4.6 Surrounding Land Use                                                                                                   

To the north of the site is Chiswell Green Lane. A narrow, winding lane. Beyond this is 

an open field that was previously used as a Polo Field. An Outline application here 

(5/2021/3194) for `Demolition of existing buildings, and the building of up to 330 

discounted affordable homes for Key Workers, including military personnel, the 

creation of open space and the construction of new accesses and highway’ was 

refused permission on 25th October 2022. It is understood that an appeal has been 

submitted in relation to this development.                                                                                  

4.7 To the east of the site are areas of pasture and beyond this is the settlement edge of 

Chiswell Green. This has a linear form and residential properties are clearly visible. 

The LPAs Green Belt Assessment identified that the pasture land displayed urban 

fringe characteristics due to its proximity to the settlement edge and Butterfly World 

along Miriam Road to the west. The Site is located in the Green Belt and was identified 

in the withdrawn Local Plan 2020-36 Publication draft (2018) as the `West of Chiswell 

Green Broad Location’ to provide a significant urban expansion. There was a recent 

Outline Application (Planning Ref: 5/2022/0927) relating to the adjacent parcel of land 

between Chiswell Green and the Appeal Site. This was for the erection of 391 

dwellings, the provision of land for a new 2 form entry Primary School, open space 

provision and associated landscaping. Despite an Officer recommendation for 

approval, the application was refused planning permission on 16th December 2022, 

primarily on the basis that it constituted inappropriate development. It is understood 

that an appeal has been lodged against this decision.  

4.8 Directly to the south are open fields which are used for pasture – such as sheep 

grazing. The land falls down to Noke Lane. To the south east is Noke Lane Business 

Park and an existing residential development, a Haulage Yard and Showmans Guild 

Storage. The Business Park has a current Planning Approval for residential  
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development. To the south and west are farm buildings, paddocks and associated 

ancillary structures. Hedgerows and trees within the general landscape block and 

screen views towards the Appeal Site from Noke Lane.   

4.9 The Gardens of the Rose are located to the north and west with open countryside and 

agricultural fields beyond this.  

4.10 It can be seen that there is development pressure around the Appeal Site. Should 

these developments be progressed (including those currently under Appeal) then there 

would be significant changes to the built form and character around the Appeal Site. 

There would subsequently be a degradation of the openness and effectiveness of the 

green belt in this location.  

  

5.0 Current Site Operation and Comparison to Approved Development                     

5.1 The current site includes a range of buildings and structures to heights of between 2.5-

10.0 m. The approved Biodome had a height of approximately 23.0 – though this was 

excavated into the existing landform by 8.0 m – and a width of 100 m. The Biodome 

would be readily visible in the landscape to the south but would be softened and set in 

the landscape by the existing and establishing vegetation. This would have become 

more effective as it reached maturity. The existing buildings are much lower in height 

and some also benefit from sitting within the excavated area or adjacent to mounding.  

They also benefit from the presence of the establishing vegetation and the strong 

structure provided by the mature boundary vegetation. The existing buildings are 

scattered though the site whilst the Biome would have formed a single structure to     

100 m diameter. 

5.2 The Biodome would have had a translucent shell structure. The buildings and 

structures of the current site use are formed of a range of materials. Some of these are 

light in colour and some have translucent coverings and some are constructed of 

subdued materials. Lighter coloured, reflective and translucent materials are more 

visible in the landscape than those from subdued palettes.      

5.3 There are large areas of hardstanding within the site which are associated with car and 

coach parking for Butterfly World. These have subsequently been used for the storage 

or parking of vehicles which would replicate the proposed use as part of the Planning 

Approval. These areas are only generally visible from Chiswell Green Lane. There will 
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similarities of this use and its visibility within the landscape between the Planning 

Approval and its current use. There will be seasonal differences and the current use 

may have more permanency, but the visibility of these areas is well contained. 

5.4 A transport assessment was submitted as part of the current Planning Approval. This 

estimated that peak numbers for Butterfly World would have been 3250 visitors with a 

typical weekday being 525 visitors. Observations of the current use would suggest that 

usage of the site is lower than these figures but this would need to be confirmed by 

further studies. It is assumed that use of Butterfly World may have had peaks and 

troughs – both during the day and over the year – but that use of the current site is 

more evenly spread through the day and year. 

  

6.0 Landscape Assessment  

6.1 The Appeal Site forming the Enforcement Notices is to approximately 11 hectares and 

consists of a range of buildings, structures and hardstanding associated with its current 

use. There are mounds, trees, hedging and other vegetation through the site and to the 

boundaries. There are areas of mature and established vegetation as well as trees 

which were planted as part of the current Planning Approval from 2005.  

6.2 Hertfordshire's Landscape Character Assessment (LCA) describes the variations in 

character between different types of landscape in the county. The LCA identifies that 

The Site lies within Area 10 – St Stephens Plateau. This assessment was produced in 

2003 prior to the opening of Butterfly World. Area 10 is located between St Albans, 

Watford and Hemel Hempstead. It is dissected by the M1 and M25 motorways. The 

Site is located to the south eastern edge of the LCA which is described as `A working 

farmed landscape of predominantly open arable fields which slopes from north-west to 

south-east. To the north several large mixed woodlands create a local sense of 

enclosure. Elsewhere hedgerows are sparse with few individual field trees. The 

settlement pattern is dispersed, connected by a series of narrow winding lanes. The 

historic land-use pattern is overlaid by a strong network of motorways and junctions. 

Wooded horizons are common to the north, west and south, whilst to the east the built 

edge of St Albans and Chiswell Green is prominent’. 

6.3 It is a relatively small site in relation to the overall size of the LCA and does not 

influence the setting or character of the LCA in its own right. The LCA is relatively 

common and the Appeal Site has limited relevance to the Key Characteristics of the 
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LCA due to its developed form. However, there are some visual connections including 

the prominence of the settlement edge of Chiswell Green to the east and the presence 

of the M1 and M25. The recommendations for the LCA are `Improve and Reinforce’. 

This has already been achieved in part by the significant areas of landscaping and 

mounding introduced for the current Planning Approval.  

6.4 The impact on the landscape was considered as part of the granting of Planning 

Permission for Butterfly World in 2005. The Officers Report states that `The visual 

impact, although different (to a previously approved scheme) is not considered to be 

any more harmful to the rural character of the area or the Metropolitan Green Belt than 

the three large buildings allowed by the Secretary of State’. This demonstrates that 

alternative uses of the site can be acceptable in both landscape and Green Belt terms 

as long as they are adequately incorporated within the landscape. 

6.5 The Appeal Site is well screened to its boundaries by both mounding and tree and 

hedge planting. There is further scope to plant trees to the top of some of these 

mounds as part of an approval for the current site operation. These would include 

native species such as Pedunculate Oak (Quercus robur), Holly (Ilex aquifolium), Field 

Maple (Acer campestre) and Hawthorn (Crataegus monogyna). The depth, position 

and height of the planting through the development creates a layered effect which 

integrates and sets the existing buildings and structures into the landscape. The 

effectiveness of this will increase as the vegetation matures. There is scope to 

introduce further planting where this is required.   

  

7.0 Visual Assessment  

7.1 Fieldwork has been conducted to establish the role of the Appeal Site in views from the 

surrounding area and to identify key representative views. It has identified the site’s 

general visibility within the surrounding landscape (the visual envelope). There are 

Public Rights of Way within the general area but these are generally located at some 

distance from the Appeal Site. 

• To the North: Footpath 21 is located at over 80 m from the site boundary. 

Chiswell Green Lane runs along the northern site boundary. The footpath is well 

screened by existing developing vegetation. The northern site boundary is also 

screened by boundary vegetation though there are some gaps here; 
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 • To the East: Footpath 82 is located 150 m from the site boundary. The built form 

of the adjacent stables and vegetation within the landscape blocks views of the 

Appeal Site; 

• To the South: Footpath 28 runs from The Gardens of the Rose down to Noke 

Lane. Footpaths 1, 2, 22 and 23 run within the general landscape. They rise up 

to the higher ground on the opposite side of the valley from the Appeal Site.  

The localised topography and intervening vegetation mean that at lower levels 

there are no realistic views of the Appeal Site. As the footpaths rise up to the 

higher ground there are views of the Appeal Site. Some of these are blocked or 

screened by localised vegetation.   

• To the West: Footpath 44 runs up to the site boundary. There is intervening 

vegetation along this boundary and mounding which together block and contain 

views towards the site. 

7.2 The only reasonable or realistic views of the site are from limited areas on Chiswell 

Green Lane and Footpaths 2, 22 and 28. This includes road users and users of the 

footpath. Photographs of 7 no. representative views in the direction of the site have 

been included below to demonstrate the visibility of the site.  These are discussed 

below. The location of the viewpoints and the site context are shown on the Aerial 

Context Plan. 

7.3 (1) On Chiswell Green Lane (see Photo Viewpoint 1) 

7.4 This is taken from the north-east corner of the Appeal Site. The boundary fencing 

which was erected as part of the current Planning Approval forms a defined boundary 

here. There is no footpath along the lane and it is assumed that the predominate use 

here will be by vehicles using the lane. This is a narrow and winding road and most 

users will be concentrating on their direction of travel. The vegetation at this point 

includes mature Cypress but the understorey vegetation is thinner or more sporadic 

than further along the road. There are filtered views of vehicles within the site though 

these would be less prominent when the vegetation is in leaf. These areas were 

specified as parking as part of the Planning Approval. The introduction of additional 

planting could be used to further screen this boundary.      
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7.5 (2) On Chiswell Green Lane (see Photo Viewpoint 2). 

7.6 This is taken from the lane looking east. It shows the established vegetation along the 

lane which provides a good screen to the site. This vegetation would be denser and 

provide more screening when in leaf. 

7.7 (3) From Footpath 28 (see Photo Viewpoint 3).   

7.8 This is taken looking south along Footpath 28. This is a natural view for those travelling 

south along the footpath. The boundary fencing which was erected as part of the 

current Planning Approval forms a defined boundary here. It shows the established 

vegetation along the site boundary which provides a good screen to the site. This 

vegetation would be denser and provide more screening when in leaf. There are 

mounds and further planting within the site itself. The current development within the 

site is not visible from this point.    

7.9 (4) From Footpath 28 (see Photo Viewpoint 4).   

7.10 This is taken from Footpath 28 towards the top of the ridge adjacent to the Appeal Site. 

The view is looking east along the ridge. It shows the established vegetation to the site 

boundary and the screening it provides – together with the mounding and vegetation 

within the site – in this viewpoint. 

7.11 (5) From Footpath 28 (see Photo Viewpoint 5).   

7.12 This is taken from Footpath 28 looking north towards the Appeal Site. Part of this 

footpath is open and part is screened by vegetation. It is not necessarily a natural view 

as most users climbing to the ridge will be concentrating on their direction of travel and 

will be aware of the uneven ground conditions. However, it does form part of general 

views from this footpath. This photograph was undertaken when the vegetation was not 

in leaf. The built form of the scaffold yard (set back 40,0 m within the site) is seen 

within the existing vegetation along the site boundary. It is not readily visible or 

dominant in this view and the majority of users would not notice its presence or apply 

any significance to its presence. There are several scattered ancillary structures within 

this landscape which form part of the current equine use. There are glimpsed views of 

the Alliance Building which sits back within the site by approximately 140.0 m. There 

are similar views along the footpath where these are allowed by boundary vegetation. 

When vegetation is in leaf the structures will be almost completely obscured and 

blended into the vegetation screening.  
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7.13 (6) From Footpath 22 (see Photo Viewpoint 6).   

7.14 This is taken from Footpath 22 looking north over the valley towards the Appeal Site. 

This is a relatively natural view for users travelling along this footpath as they look over 

the valley and the existing developments are a point of reference or interest here. This 

footpath passes through agricultural fields but the range of development and activity in 

front of the viewer form the context of this view. This includes the Appeal Site, Noke 

Lane Business Park and the adjacent residential development and Haulage Yard, the 

noise and movement along the A405, Noke Hotel, the Shell garage on the A405/B4360 

roundabout and the edge of settlement. The noise associated with the M1/M25 to the 

south of this view is a significant part of the experience of the users of this footpath. 

There are similar views from other parts of Footpaths 2 and 22 though some views are 

screened and softened by existing vegetation within the landscape.  

The Appeal Site is located on the ridge. The existing buildings and structures are 

visible as a narrow strip of scattered development along the ridge. They sit below the 

height of the Cypress trees on Chiswell Green Lane. The Toilet Block and permanent 

building are also located here but are indistinct to the naked eye. Existing vegetation 

sets and screens this development in the landscape but the development is readily 

discernible in this viewpoint though it forms a comparatively small part of this view. The 

visibility is increased by the light or reflective materials of which the buildings are 

constructed. The Biodome would also be visible in this view and would form a larger 

block on the ridge. The Site would be more screened when vegetation is in full leaf and 

as the existing vegetation develops. The buildings are set back at least 40.0 m from the 

southern boundary. This allows for further vegetation to be introduced to assimilate the 

Appeal Site into the landscape.   

7.15 (7) From Miriam Lane (see Photo Viewpoint 7).   

7.16 This is existing gated access to the site. It does not form part of the Enforcement 

Notices. The Appeal Site is not visible from this location due to localised topography 

and vegetation present within the area. 
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8.0 Conclusion  

8.1 This LVA provides an assessment of the existing site and the likely landscape and 

visual aspects arising from the current use. It provides a comparison to the current 

Planning Approval on the site (Butterfly World). The Appeal Site is to approximately 

11.0 hectares and consists of a range of buildings, structures and hardstanding. There 

are level changes associated with the approved development and mounding which has 

been introduced. The site is well screened to its boundaries by mature vegetation and 

additional planting introduced as part of the Planning Approval.  

8.2 Owing to the location of Public Rights of Way, existing vegetation screening, local 

topography and built form the only reasonable public views towards the site are from 

the south in specific locations from Footpath 28 and Footpaths 2 and 22. All other 

views are obscured or filtered. There may be brief or transitory views of vehicles within 

the site from Chiswell Green Lane. These areas would have formed the car parking for 

Butterfly World and the impact on users would therefore be similar. There is the 

potential to introduce additional planting to this boundary to strengthen the screening 

here.  

8.3 Footpath 28                                                                                                                   

Views of the Appeal Site are heavily screened, softened or obscured by boundary 

vegetation and local topography. The Biodome would have been more visible in these 

viewpoints. It is considered that the existing site does not cause visual harm in these 

viewpoints.  

8.4 Footpaths 2 and 22                                                                                                          

As users climb the ridge to be opposite the Appeal Site the building and structures here 

become visible along the ridge. These are within the context of the existing 

development within the area and the background noise and movement arising from the 

use of the significant road network in the area. The approved Biodome would also be 

visible in these viewpoints. Due to its size – height and width – it would have been 

more prominent than the existing buildings and structures. The Toilet Block and 

approved permanent building are also visible. Due to the position of the development 

within the site there are significant opportunities to plant further vegetation to soften 

and screen the existing site in these views.  
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8.5 The Site affords excellent access to the M25 and M1 motorways, precluding the need 

for vehicles to travel through St Albans and residential areas. The Grounds of Appeal 

state that there are a lack of alternative employment sites of this type in the district. It is 

understood that no new industrial sites have been allocated (and developed as such) 

by the LPA since the 1970s. In a District largely constrained by the Green Belt, with a 

chronic undersupply of housing land, there is very limited potential for suitable sites of 

this type. The use of the existing developed site with its existing substantial 

landscaping and ability to add further landscaping is an opportunity to fill this lack of 

supply. 

8.5 It has been demonstrated that there are development pressures within this landscape. 

These arise from approved development and those subject of planning appeals. The 

area exhibits urban fringe characteristics due to the existing development and vehicular 

use in the area. The Butterfly World development would have contributed to this. 

Overall, the present use of the site does not create any additional visual harm than that 

arising from the existing Butterfly World development. However, the layout and 

operation of the site should be controlled and defined. This would ensure that the 

significant landscape resource is protected and managed for its long-term retention. 

The building heights should be restricted (i.e. to 10.0 m) and materials used should be 

subdued and non-reflective where these are (relatively) prominent in the landscape. 

Some of these measures could be applied retrospectively to the existing buildings and 

structures.   

 

 

 

 

 



Appendix A 

Photo Viewpoints 1-7 

(to be viewed @ A3) 
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Photo Viewpoint 1 – On Chiswell Green Lane adjacent to the site. Looking west along the lane. 
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Photo Viewpoint 2 – From Chiswell Green Lane looking along the northern site boundary.  
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Photo Viewpoint 3 – From Footpath 28 looking south along the western site boundary.  
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Photo Viewpoint 4 – From Footpath 28 looking east along the southern site boundary. The larger tree on the                                              
boundary is to the south of the Scaffold Yard shown in Photograph G. 
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Photo Viewpoint 5 – From Footpath 28 looking north towards the Appeal Site. 

 

 

Photo Viewpoint 6 – From Footpath 22 looking north towards the Appeal Site. 
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Photo Viewpoint 7 – From Miriam Lane looking north towards the existing gated access to the Appeal Site. 
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1.0  Ground 1: The Proposal Constitutes Not Inappropriate Green Belt Development 

1.1 The Enforcement Notice relates to a Site of around 11ha. The Proposals Map of the District 

Local Plan Review 1994 shows the Site within the Metropolitan Green Belt, to the west of 

the Specified Settlement of Chiswell Green.   

 

1.2 Planning permission was granted in February 2005 for the erection of a building for the 

exhibition of butterflies and plants in association with the adjacent Gardens of the Rose 

Site to the west under LPA Ref: 5/2003/1343. A copy of the application and decision notice 

is attached as Appendix A.   With reference to the application forms, the approved 

buildings had a floorspace of nearly 10,000m2, to include a rainforest biome with a 

diameter of 100m, which would have provided a habitat for butterflies and tropical plants. 

The biome included a public walkway, caves and watercourses and ancillary visitor and 

education facilities, such as a shop, coffee shop, restaurant and lecture theatre provided 

over 2-storeys.  A total of 405 car parking spaces and a 12-space coach park were 

proposed.  A new access was provided from Noke Lane to the south, via Miriam Lane, with 

that from Chiswell Green Lane, comprising the emergency site access. 

 

1.3 The permission was implemented in 2008 and the Butterfly World attraction opened in 

2009.  The foundations for the biome were constructed at a cost of circa £6 million, but it 

has not been completed due to funding issues.  The use ceased operation at the end of 

2015. 

 

1.4 Notwithstanding the above, it is clear that the 2005 planning permission has been 

implemented, such that the biome could still be completed.  As such the Site constitutes 

Previously Developed Land (PDL) as defined in Annex 2 of NPPF. In addition to the partially 

constructed biome, there are also other structures relating to the attraction, such as large 

plant pots, walls housing bug homes, plus significant ground works and areas of 

hardstanding for footpaths. Account must also be taken of the two large areas of 

hardstanding within the northern part of the site accommodating car parking and bus stop 

areas.  The Site access was also completed.  The extent of the completed works is readily 

apparent from the aerial view dating from 24th March 2020 included as Appendix B. 

 

1.5 NPPF paragraph 149 states that the erection of new buildings in the Green Belt constitutes 

inappropriate development, other than a limited number of exceptions, which includes: 

“limited infilling or the partial or complete redevelopment of previously developed land, 

whether redundant or in continuing use (excluding temporary buildings), which would:  

‒ not have a greater impact on the openness of the Green Belt than the existing 

development;” 

 

1.6  If account is taken of the potential volume and visual impact of the approved biome, it is 

considered that the various uses the subject of the Enforcement Notice would better 



preserve the openness and purposes of the Green Belt than the extant Butterfly World use, 

so as to fall within the above exception.  Additional evidence to support this notion will be 

submitted. 

 

2.0 Ground 2:  In the event that the proposal is regarded as inappropriate development, 

there are Very Special Circumstances that outweigh the harm by reason of 

inappropriateness and any other harm. 

2.1 Additional Harm Even if no account is taken of the extant biome structure, the additional 

harm caused beyond the definitional harm would be relatively modest.  From a Green Belt 

perspective, in addition to the completed structures and parking areas associated with the 

Butterfly World use, the Site is contained to the north by The Mansion House and the 

surrounding Gardens of the Rose, whilst to the east it is well related to the defined 

Specified Settlement of Chiswell Green and the ribbon development along Chiswell Green 

Lane.  It is noted that the adjoining parcel of land to the east was promoted in the 

withdrawn Local Plan 2020-36 Publication draft (2018) to deliver at least 365 dwellings 

and, inter alia, a site for and appropriate contributions towards a two form entry primary 

school.   Moreover, this site is currently the subject of an outline planning application (LPA 

Ref 5/2022/0927) for the construction of up to 391 dwellings; provision of land for a new 

2FE primary school, open space provision and associated landscaping.  There are no other 

apparent barriers to development as will be demonstrated under separate cover. 

 

2.2 Very Special Circumstances In accordance with paragraphs 147 and 148 of the NPPF the 

following Very Special Circumstances (VSCs) would clearly outweigh the definitional harm 

and other harm: 

VSC1: Fallback Position  Given the extent and costs of the works undertaken in relation to 

the biome structure, in the event that this appeal is dismissed, the extant Butterfly World 

planning permission represents a potential fallback position.  Accordingly the 

aforementioned comparative benefits to the openness and purposes of the Green Belt that 

the various uses the subject of the Enforcement Notice would deliver are again pertinent 

considerations. 

VSC2: Accessibility  The Site is occupied by a number of uses considered to fall within Class 

B8 use, including scaffolding companies.  The Site affords excellent access to the M25 and 

M1 motorways, precluding the need for vehicles to travel through St Albans and residential 

areas. 
 

VSC3: Lack of Alternative Employment Sites in the District  It is understood that no new 

industrial  sites have been allocated (And developed as such)  by the LPA since the 1970s, 

whilst the data in their most recent Annual Monitoring Report (December 2021) 

demonstrates that in the 16 year period 2004/05 to 2020/21 there has been a net loss of 

134,396m2 of employment floorspace.  In a District largely constrained by the Green Belt, 

with a chronic undersupply of housing land, there is very limited potential for suitable 



industrial sites within the urban area to come forward to meet the needs of the existing 

users of the Site, which are reliant on areas of open storage.  The occupancy of the site by 

local firms is in itself evidence of the lack of alternative, suitable sites.  The utilisation of a 

well related and accessible brownfield site such as this surely represents the best available 

option. 

  



Appendix A: Planning Application and Permission LPA Ref: 5/2003/1343 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix B: Aerial View of the Appeal Site – Google Earth 24th March 2020 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

  Registered Office 
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ 

Company Number 04662138 
VAT Reg 486194017 

DLA Town Planning Ltd 
5 The Gavel Centre, Porters Wood 
St Albans, Hertfordshire, AL3 6PQ 

01727 850907 
dlaoffice@dlatownplanning.com 
www.dlatownplanning.com 

Ms Corrina Clements 
The Planning Inspectorate 
3b 
Temple Quay House 
2 The Square 
Bristol 
BS1 6PN 
 
30th January 2023 
 
My Ref: 2021/144 
Your Refs:  APP/B1930/C/22/3311308 & 3311314 
LPA Refs:   5/20022/2771ENF & 2772ENF 
 
Dear Ms Clements 
 
Town and Country Planning Act 1990 
Appeal by Bud Rescue and Recovery 
Land at Former Butterfly World, Miriam Lane, St Albans, Herts, AL2 3NY  
 
I write in response to your letters of 18th January 2023 enclosing the Council’s statement relating to 
the above appeals.   
 
Response to the Council’s Statement 
My response to the Council’s Statement as set out below is referenced to the paragraph numbers 
contained therein. 

4.1 The LPA refer to a history of complaints at the Appeal Site.  Despite this, it is noted that 
no third-party objections have been received to these appeals, suggesting that local 
residents / businesses are satisfied that there are no undue impacts arising from the 
existing use of the Site, to include any undue visual impact. In considering this point, I 
note as context that the recent planning application relating to the adjacent parcel of 
land to the east on the southern side of Chiswell Green Lane for the erection of up to 
391 dwellings, (LPA Ref 5/2022/0927 – see section 3.2.0 of my statement) attracted 
over 800 representations, the vast majority of which objected to the proposal. 
  

4.5 As a matter of clarification, the unsuccessful attempts to gain access to the Appeal Site 
referred to by the LPA, all took place prior to the management of the Site by the current 
operator.  The current operator has been fully cooperative with the LPA. 
  

4.13 By way of further clarification, the LPA imposed the date of the 21/10/2022 to serve the 
Enforcement Notices.  There were no protracted negotiations or cancelled meetings, 
such that the timescale for the serving of the notice was solely down to the LPA. 
 

6.5.5 to 
6.5.10 

The LPA seemingly accept that the Site constitutes Previously Developed Land, however 
their analysis, in comparing the impact of the extant and existing uses on openness 
ignores the considerably greater scale and mass of the approved 100m wide/ 23m high 
biome.  This is a salient point from both a spatial and visual perspective as detailed in 
Section 6.2.2.0.  In particular I would note: 
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- the significantly reduced built footprint of the existing uses;  
- the greater visual prominence of the extant biome relative to the existing buildings 

and structures, in the limited public views of the Site, as concluded by the submitted 
Landscape and Visual Impact Assessment (LVA); and  

- the potential for additional landscaping measures to further mitigate any impact in 
these views detailed in the LVA, thus representing a planning gain. 

 
6.5.21 I refer to my comments immediately above. 

 
6.5.24 It is noted that the LPA acknowledged the locational benefits of the Site with regard to 

the proximity of the Site to the M25 and M1.  The difficulties associated with finding 
alternative sites are set out in the testimonies from the individual users of the Site – see 
paragraphs 6.2.3.14 and 6.2.3.34 of my Statement. The LPA fail to identify any such 
suitable alternative sites. 
 

6.5.26 At no point do the LPA challenge the assertion that they have failed to allocate any new 
industrial sites since the 1970s. 
 

6.5.27 For the reasons set out at paragraphs 6.2.3.31 to 6.2.3.32, the SRFI is not considered to 
provide viable alternative accommodation for the existing uses located at the Appeal 
Site. 
 

6.5.28 With reference to the loss of sites in allocated employment areas only, the AMR 2021 
demonstrates that there has been a loss of 15,384m2 of floorspace in the period 
2004/05 to 2020/21.  This loss has accelerated in recent years with a net loss of 
17,346m2 in the period 2016/17 to 2020/21, with many of the losses in this period 
(10,852m2) relating to Class B8 floorspace.  This data is thus at odds with the LPA’s 
assertion that the 1994 Local Plan Review ‘continues’ to protect allocated employment 
areas. The relevant extract from the AMR is attached to this letter as Appendix 1.  As 
previously noted there has been an overall net loss of 134,396m2 of employment floor 
space in the District, during the period from 2004/05 to 2020/21.  
 

6.5.29 It is accepted that there is likely to be some vacant employment land in the District at 
any given time.  The uses at the Appeal Site require yards for open storage however and 
there is a lack of such land available locally, (see paragraphs 6.2.3.31 to 6.2.3.35 of my 
Statement) which is unlikely to be resolved in the short to medium term due to the 
extent of the Green Belt in the District and the severe and chronic under supply of 
housing land. The proposals recently approved on Green Belt land in Wigan and St 
Helens by the  Secretary of State referred to in Section 3.3.0 of my Statement were 
allowed in part because of a specific shortage of well related, readily available sites for 
logistics operators. Whilst the nature of the users and their requirements is different in 
this case, the shortage of a particular type of employment land similarly carries 
substantial positive weight. 

With reference to the 3 employment areas identified by the August 2021 survey 
referenced by the LPA, with ’high recorded vacancy rates’, I note as follows: 

1. Southdown Industrial Estate This comprises an estate of small industrial units, with 
no yards and which is heavily parked.  Unit 1 is currently advertised as to let but no 



  

  Registered Office 
5 The Gavel Centre, Porters Wood, St Albans, Hertfordshire, AL3 6PQ 

Company Number 04662138 
VAT Reg 486194017 

DLA Town Planning Ltd 
5 The Gavel Centre, Porters Wood 
St Albans, Hertfordshire, AL3 6PQ 

01727 850907 
dlaoffice@dlatownplanning.com 
www.dlatownplanning.com 

others have signs up, albeit Units 7, 8 and 9 appear to be vacant. Notwithstanding 
this, all of these units are the subject of planning permission LPA Ref 5/21/2376 
dated 8th July 2022, which grants permission for the redevelopment of this part of 
the estate with eight new units totalling 5,947m2 for use within Class E (formerly 
Class B1), B2 and B8 of the Use Classes Order; builders merchant, trade counter (Sui 
Generis).  A copy of the permission and the existing and approved layouts is 
included as Appendix 2 and from which it is clear that the scheme would not include 
any yard accommodation, whilst the likely redevelopment of the Site explains the 
current vacancies.   It is also noted that  Victoria, Alexandra, Littleport and 
Collingham House which are currently partly in use as a gym/Pilates studio, were 
granted permission to be redeveloped with a 3-storey, mixed- use building 
comprising Class B1(a)(office) floor space and eight, two bedroom flats on 23rd 
February 2021 (LPA Ref 5/2020/2762).  This permission, included as Appendix 3, 
again demonstrates the lack of available, suitable alternative accommodation and 
the competition with alternative uses -including residential use - on industrial 
estates within urban areas. 

2. Batford Mill Industrial Estate, Harpenden This comprises an estate of light 
industrial units with no vacancies.  It does include one yard, but this is in use for 
car sales. The site is heavily over parked. 

3. Rebourn Industrial Park This is entirely small industrial sheds with no yards and 
currently no vacancies. It is heavily parked with overspill cars on the main road. 

It is noted that all these sites are within the urban area and do not have the locational 
advantages with regard to easy access to the motorway network without passing 
through residential areas and / or town centres.   

The over parking issues noted at all 3 sites, preclude easy lorry access, such that the 
removal and car transporter lorries used by operators at the Appeal Site would have 
great difficulty readily accessing the sites. Indeed there are signs present at the Batford 
Mill Estate identifying locations where cars should not be parked, as they could be hit 
by lorries trying to pass.    

It is again noted that whilst the LPA have demonstrated that there is likely to be some 
vacant employment land in the District at any given time, they have failed to identify a 
suitable alternative site to meet the particular needs of the occupiers of the Appeal 
Site. 

 
6.5.30 In the event that a new AMR is provided by the LPA, it is assumed that the Appellant 

will be given the opportunity to comment on the contents of this document. 
 

6.5.31 I refer to comments above in respect of paragraphs 6.5.2.4, 6.5.29 and 6.5.30 of the 
LPA’s statement.  In addition, it is noted that businesses generally like certainty and 
their continued presence at the Appeal Site, which does not have the benefit of planning 
permission for the existing range of uses,   is in itself strong evidence of the lack of 
suitable alternative accommodation. 
 

6.5.40 No such notice was attached to the premises of Irfan Khushid Car Sales. 
 

6.5.41 to 
6.5.43 

It is surely the sole responsibility of the LPA to ensure that the notices were correctly 
served. 
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6.5.46 to 
6.5.48 

In addition to the difficulties described elsewhere with regard to finding alternative 
accommodation, the Appellant is strongly of the view that there is an overwhelming 
case in favour of the appeal proposal.  As noted elsewhere, in the event that the uses 
are forced to vacate the Site, the likelihood is that many will not be able to continue to 
operate. 

 
Yours sincerely 
 

David Lane 
 
David Lane 
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Appendix 1: Extract from the AMR 2021 
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Appendix 2: Southdown Industrial Estate - LPA Ref 5/21/2376  
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Appendix 3: Southdown Industrial Estate – LPA Ref 5/2020/2762 
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Community & Place Delivery 

 Christine Trail – Strategic Director 
   

   Our Ref: 5/2022/2771ENF & 5/2022/2772ENF 
Your Ref:  APP/B1930/C/22/3311308 & 

APP/B1930/C/22/3311314  
E-mail: planning@stalbans.gov.uk  

   Date:  17 January 2023 
 
 
 
 
 
The Planning Inspectorate 
Temple Quay House 
2 The Square 
Bristol 
BS1 6PN 
 
Dear Sir/ Madam 
 
Appeal by Mr Eddy Cowen, Bud Rescue and Recovery Ltd 
Site at Bud Recovery, Noke Lane, St Albans AL2 3NY 
 
I refer to the above appeal, which is being dealt with by means of written representations. 
 
Please find attached a copy of the council’s appeal statement. 
 
Yours faithfully, 
 
 

 

Christine Traill Strategic Director  

Community and Place Delivery 
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1.0  INTRODUCTION  

 

1.1 This statement relates to two Enforcement Notices issued by St Albans City 

and District Council (the “Council) on 21/10/2022 (LPA references 

5/2022/2771 and 5/2022/2772). A copy of the notices and plan are at 

Appendix 1. 

 

1.2 Enforcement Notice 1 alleged the following breach of planning control has 

occurred within the last 10 years: 

 

Breach of Condition 1 of planning permission 5/2014/3465 dated 10 April 

2015 for the erection of toilet block, display space and services buildings 

ancillary to Butterfly World Biome to allow retention of buildings until 16 June 

2019.  Condition 1 stated as follows: 

 

"This permission shall be for a limited period only expiring 2 years after the 

date of this notice.  On or before that date the use hereby permitted shall be 

discontinued and the land restored to its former condition in accordance with a 

scheme of work submitted to and approved by the Local Planning Authority." 

 

1.3 The requirements of the Notice are: 

 

Permanently remove the toilet blocks shown hatched blue H on the attached 

plan from the site. 

 

Remove from the land all materials and waste in compliance with the above. 

 

1.4 The Enforcement Notice gave the following reasons for the issuing of the 

Notice: 

 

The continued retention of the structures granted temporary planning 

permission results in harm to the openness of the Green Belt in this location 

by reason of inappropriateness.  The retention of the toilet block is therefore 

contrary to Policy 1 of the St Albans District Local Plan Review 1994 and the 

aims of the National Planning Policy Framework July 2021. 

 

1.5 The notice requires the steps to be completed in a period of 6 months from 

the effective date of the notice. 

 

1.6 Enforcement Notice 2 alleged the following breach of planning control has 

occurred within the last 10 years: 

 

Without planning permission change of use from visitor attraction to use for 

stationing of caravans/shipping containers, vehicle sales and maintenance, 
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storage of construction plant, materials and waste, scaffolding equipment, 

storage of vehicles, vehicle parts, motorcycles, household chattels and 

business use.  Change of us of entrance building (Building B as shown on the 

attached plan) to business reception and offices.  The uses are not in 

association with the approved visitor attraction.  The following operational 

development is part and parcel of the unauthorised change of use being 

structures, racking, temporary buildings, hard surfaces, compounds and 

associated fencing together with means of enclosure that exceed 2m in 

height. 

 

1.7 The requirements of the Notice are: 

 

Cease the use of the land for the stationing of caravans/shipping containers, 

vehicle sales and maintenance, storage of construction plant, materials and 

waste, scaffolding equipment, storage of vehicles, vehicle parts, motorcycles, 

household chatels and business use.  Cease the use of the entrance building 

for business reception and offices.  Remove all associated operational 

development being structures, racking, temporary buildings, hard surfaces, 

compounds and associated fencing together with means of enclosure that 

exceed 2m in height. 

 

1.8 The Enforcement Notice gave the following reasons for the issuing of the 

Notice: 

 

The unauthorised uses and associated operational development constitutes 

inappropriate development in the Metropolitan Green Belt.  It is an 

encroachment which fails to preserve the openness of the Metropolitan Green 

Belt in this location.  The unauthorised uses and identified associated 

operational development is inappropriate development in the Metropolitan 

Green Belt and no very special circumstances are apparent to outweigh the in 

principle harm to openness.  The uses and associated operational 

development also results in other harm including visual harm to the rural 

character of the area to the detriment of local amenity.  The unauthorised 

development is contrary to Policy 1 of the St. Albans District Local Plan 

Review 1994 and the aims of the National Planning Policy Framework July 

2021. 

 

1.9 The notice requires the steps to be completed in a period of 6 months from 

the effective date of the notice. 

 

1.10 The appellant has appealed both Enforcement Notices on grounds (a), (e) and 

(g). 
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2.0 THE APPEAL SITE AND SURROUNDING AREA  

 

2.1 The approximately 10.9ha site comprises the entire former Butterfly World 

visitor attraction located to the south of Chiswell Green Lane. The site is 

secured by fencing at its perimeter and all vehicular and pedestrian access is 

provided via Miriam Lane, which links with Noke Lane and the A405 North 

Orbital Road to the south. 

 

2.2 The site is located within the Metropolitan Green Belt. 

 

2.3 The surrounding area is predominantly rural, with open fields to the north, 

east, south and west.  To the north-west lies the former Gardens of the Rose 

visitor attraction.  The Butterfly World site is located on land that was formerly 

part of the Gardens of the Rose (owned by the Royal National Rose Society). 

 

3.0 PLANNING HISTORY 

 

3.1 The most relevant planning history is outlined below: 

 

Reference  Description  Decision & Date  

APP/B1930/21/3272537 Appeal against 5/2020/1265: 
Temporary use of car/coach 
park for 12 months for 
car/van collection, delivery and 
storage. 

Appeal Lodged 
06/04/2021 
Appeal dismissed 
15/10/2021  
 
A copy of the 
appeal decision is 
attached at 
Appendix 2 

5/2020/1265 Temporary use of car/coach 
park for 12 months for 
car/van collection, delivery and 
storage. 

Refused 
18/02/2021 
 
A copy of relevant 
plans and the 
decision notice 
are attached at 
Appendix 3 and a 
copy of the 
Committee report 
is at Appendix 4. 

5/2014/3467 Variation of Condition 1 (time 
limit) of planning permission 
5/2010/0872 dated 16/06/2010 
for the Temporary 
replacement of cafe and shop 
with study centre and breeding 
house to allow the retention of 
the buildings until 16/06/2019 
and the retention of minor 
changes to buildings-

Approved 
10/04/2015. 
Expired 
10/04/2017 
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retrospective (retention to 
16/06/2019). 

5/2014/3465 Variation of Condition 1 (time 
limit) of planning permission 
5/2008/2877 dated 06/02/2009 
for the Erection of toilet block, 
display space and services 
buildings ancillary to Butterfly 
World Biome to allow the 
retention of the buildings until 
16/06/2019 

Approved 
10/04/2015. 
Expired 
10/04/2017 
 
A copy of the 
Decision Notice is 
attached at 
Appendix 5 

5/2010/0872 Temporary replacement of 
cafe and shop with study 
centre and breeding house. (5 
year limited period to 
16/06/2015).  

Approved 
16/06/2010. 

5/2008/2878 Erection of twelve temporary 
buildings to provide catering 
and retail facilities and 
butterfly exhibition (3 year 
limited period to 06/03/2012). 

Approved 
06/03/2009. 

5/2008/2877 Toilet block, display space and 
services buildings. (3 year 
limited period to 06/02/2012). 

Approved 
06/02/2009. 

5/2003/1343 Erection of building for the 
exhibition of butterflies and 
plants in association with the 
Gardens of The Rose with 
related horticultural training 
and research complex, visitors 
centre, cafeteria, coach / car 
parking and access drive. 

Conditional 
Permission 
16/02/2005 
 
The decision 
notice for this 
application is 
attached at 
Appendix 6 and 
the officer’s 
committee report 
is attached at 
Appendix 7 
 

5/1999/0055 Erection of horticultural 
training and research complex, 
visitor centre, cafeteria, 
ancillary buildings and new 
access drive.  
 

Allowed on appeal 
dated 25/10/2000 
in relation to the 
adjacent site: 
Gardens of The 
Rose 

 

 
4.0 PLANNING ENFORCEMENT HISTORY AND COMPLAINTS 

 

4.1 There is a history of complaints and investigations at the former Butterfly 

World site.  Concerns have been raised over a number of years following the 

cessation of the visitor attraction use in 2015. The site has since undergone a 

number of changes and in 2018 under planning investigations reference 
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CMP/2018/00356, the Council sought to engage with the owners of the site to 

remove the former Butterfly World temporary structures located within the site.  

On 24/10/2018 planning enforcement officers wrote to the owners care of 

Wilson Solicitors LLP, Steynings House, Summerlock Approach, Salisbury, 

Wiltshire. SP2 7RJ to advise that the Council were aware of the expiration of 

planning permissions, 5/2008/2877 (3 year limited period to 06/02/2012). 

5/2008/2878 (3 year limited period to 06/03/2012); 5/2010/0872 (5 year limited 

period to 16/06/2015); 5/2014/3465 (expired 10/04/2017) and 5/2014/3467 

(expired 10/04/2017).    The solicitors contacted the Council on 27/11/2018 to 

advise that they no longer acted on behalf of the owners and could not assist 

with the Council’s request. 

 

4.2  On 09/01/2019 Council officers conducted an additional site visit and attached 

2 laminated letters, 1 at the entrance on Chiswell Green Lane and 1 at the 

entrance on Miriam Lane requesting the removal of the temporary structures 

as no owner had been identified or had come forward at this time (see 

Appendix 8).  No response was received and no further action was taken at 

the time. 

 

4.3 As of 09/01/2019 the toilet block granted temporary permission under 

application reference 5/2014/3465 had not been removed and was identified 

as being in breach of planning control.  The relevant temporary planning 

permission for the toilet block is:  

 

4.4 5/2014/3465 Planning application for the variation of Condition 1 (time limit) of 

planning permission 5/2008/2877 dated 06/02/2009 for the Erection of toilet 

block, display space and services buildings ancillary to Butterfly World Biome 

to allow the retention of the buildings until 16/06/2019 was approved on 

10/04/2015 for a period of two years and the permission expired on 

10/04/2017. 

 

4.5 On a number of occasions Council officers sought to gain entry to the site 

without success.  Each time the site was visited, there were concrete barriers 

in front of the padlocked gates.  In April 2020, reports were made by residents 

of the commencement of a business operating a vehicle rescue & recovery 

operation and a retrospective planning application reference 5/2020/1265 for 

temporary use was submitted to the Council for the temporary use of car / 

coach park for 12 months for car / van collection, delivery and storage. The 

application was refused on 18/02/2021.  The application site for planning 

application reference: 5/2020/1265 identified a smaller defined area within the 

whole Butterfly World site.  It is the whole site as identified at Appendix 1 that 

is the subject of the Enforcement Notices recommended within this report. No 

formal enforcement action was taken whilst the planning application was 
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under consideration.  Planning application reference: 5/2020/1265 was 

refused on 18/02/2021 for the following reasons: 

 

“1. The application site is located in the Metropolitan Green Belt wherein there 

is strict control over new development. The proposed development would 

represent an inappropriate form of development in the Metropolitan Green 

Belt, which would be harmful in principle, and also adversely impact upon the 

openness of the Metropolitan Green Belt. No very special circumstances have 

been demonstrated in this case which would outweigh the harm identified. 

Accordingly, the proposed development would fail to comply with the 

requirements of Policy 1 of the St Albans District Local Plan Review 1994 and 

the National Planning Policy Framework 2019.” (See Appendix 3: Decision 

Notice). (See Appendix 4:  Officer’s committee report). 

 

4.6 The agent for the applicant appealed the decision on 06/04/2021 and appeal 

reference: APP/B1930/W/21/3272537 was dismissed 15 October 2021. (See 

Appendix 2 – Appeal decision notice).  

 

4.7 The Inspector considered that there were no very special circumstances 

(VSC) to justify the proposed development and that the proposal would be 

inappropriate development, which is by definition harmful to the Green Belt. 

The reasons stated were: 

 
Whether Inappropriate Development  
 
5. Paragraph 150 of the Framework provides that certain forms of 
development are not inappropriate in the Green Belt provided they preserve 
its openness and do not conflict with the purposes of including land within it, 
including material changes in the use of land (such as changes of use for 
outdoor sport or recreation, or for cemeteries and burial grounds). Although 
certain aspects of Policy 1 of the Local Plan1 are consistent with the 
Framework, the exceptions to inappropriate development in the Green Belt 
listed within it are not. Accordingly, Policy 1 has been given limited weight. 
These policies assist in safeguarding the five purposes of the Green Belt. Of 
particular relevance is the Green Belt’s purpose in relation to its assistance in 
safeguarding the countryside from encroachment.  
 
6. The Framework denotes openness as an essential characteristic of the 
Green Belt. The openness of the Green Belt has a spatial aspect as well as a 
visual aspect. ‘Open’ can mean the absence of development in spatial terms, 
and it follows that openness can be harmed even when development is not 
readily visible from the public realm.  
 
7. Comparisons have been made between the proposal and the former 
Butterfly World visitor attraction, with respect to car storage, vehicle turnover, 
times of operation, and visual impact. In these respects, the appeal site would 
previously have been used as a car park serving Butterfly World, and 



APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 8 
 

accordingly its use would have been limited to those times when the 
attractions were open. In contrast, the proposal would entail the storage of 
vehicles at all times of the day throughout the week.  
 
8. Hence, the proposal would result in an intensification of the use of the site, 
with a more permanent impact on the openness of the Green Belt, in both 
visual and spatial terms. Thus, the openness of the Green Belt would not be 
preserved by the proposal. For the same reasons, the proposal would conflict 
with the purpose of including land in the Green Belt in terms of its assistance 
in safeguarding the countryside from encroachment.  
 
9. The proposal would therefore constitute inappropriate development in the 

Green Belt for the purposes of the Framework. Inappropriate development is, 

by definition, harmful to the Green Belt. 

 

Other Considerations  
 
10. The Framework makes it clear at paragraph 148 that substantial weight is 
given to any harm to the Green Belt. It establishes that ‘very special 
circumstances’ will not exist unless the potential harm to the Green Belt by 
reason of inappropriateness, and any other harm resulting from the proposal, 
is clearly outweighed by other considerations.  
 

11. A temporary planning permission is required as the appeal site has been 

put forward as a suggested allocation in a future plan. The temporary nature 

of the development would still give rise to the same level of harm to the Green 

Belt, albeit for a shorter period of time. I would afford this matter moderate 

weight, taking into account there is limited justification, having regard to the 

Planning Practice Guidance, for the granting of a temporary planning 

permission in this case. In addition, there is no indication that the appeal site 

would be positively considered for future development and the plan is at an 

early stage. I would therefore afford this matter limited weight. 

 
12. The proposal could provide security to the site and employment for up to 
40 people. Considering that these factors appear not to be intrinsically reliant 
on the particular scheme before me, I have given these matters moderate 
weight.  
 
Conclusion  
 
13. The proposal would be inappropriate development in the Green Belt. This 

matter carries substantial weight. Whilst a temporary permission has been 

sought in the plan-making context described above, and the proposal would 

provide moderate positive benefits with respect to security and employment, 

for the reasons given, they would not clearly outweigh the harm that I have 

identified. Consequently, the very special circumstances necessary to justify 

the proposal do not exist. Therefore, the proposal would not comply with the 

Green Belt aims of both Policy 1 of the Local Plan, or the Framework, and 
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consequently would be unacceptable. The appeal should therefore be 

dismissed. 

 

4.8 Further to the planning application’s refusal a subsequent site visit was 

undertaken on 05/03/2021 which identified numerous occupiers on the land 

and breaches of planning control that included multiple changes of use and 

associated operational development.  A Planning Contravention Notice (PCN) 

was drafted and served on 19/03/2021.  (See Appendix 9: Planning 

Contravention Notice). 

 

4.9 The PCN response was received on 08/04/2021.  This information was cross 

referenced with the evidence gathered by council officers and another site 

visit was conducted on 05/05/2021 to verify the PCN response and clarify 

potential issues (See Appendix 10: site visit photographs 05/05/2021). 

 

4.10 Further information was sent to officers and it became clear that the uses of 

the site were subject to changes of occupiers and compound configurations.  

These were monitored by officers and a site visit was conducted on 

07/09/2021 that verified the remaining temporary structure (the toilet block) 

still on the site and the use of the payment booth by the current occupiers in 

breach of the original permission.  Other forms of incidental operational 

development were observed in the form of means of enclosures over 2 metres 

in height.  (See Appendix 11 - Site visit photos of 07/09/2021).   

 

4.11 A further site visit was carried out by appointment by officers on 22/06/2022.  

At that time 13 no. current occupants were identified and the Toilet block and 

entrance building remained in situ.  An additional maintenance workshop and 

additional paintbooth were witnessed. 

 

4.12 Additional research was undertaken by officers in relation to the tenants on 

the site with Companies House searches. 

 

4.13 Following discussion with the appellant’s agent to agree a date/time when the 

appellant would be present to provide access to the site, to enable the Notices 

to be served, the Enforcement Notices were served on 21/10/2022. 

 

4.14 Certificate of Service of both Enforcement Notices and associated photos, as 

provided by the Bailiff employed to serve the notices on site on behalf of St 

Albans District Council, are attached at Appendix 12. 
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5.0 RELEVANT PLANNING POLICY   

 

5.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

that where in making any determination under the planning Acts, regard is to 

be had to the development plan, the determination shall be made in 

accordance with the plan unless material consideration indicates otherwise. 

 

5.2 The St. Albans District Local Plan Review 1994 (LPR) is the development plan 

covering the appeal site. The National Planning Policy Framework (NPPF) is 

clearly an important material consideration too and relevant policies from the 

NPPF have been identified in this statement. 

 

5.3 Paragraph 11 of the NPPF states that there is a presumption in favour of 

sustainable development. 

 

For decision-taking this means: 

c) approving development proposals that accord with an up-to-date 

development plan without delay; or 

d) where there are no relevant development plan policies, or the policies 

which are most important for determining the application are out-of-date, 

granting permission unless: 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole. 

 

5.4 National Planning Policy Framework 

S2 Achieving sustainable development 

S12 Achieving well-designed places 

S13 Protecting Green Belt land 

 

5.5 St Albans District Local Plan Review 1994 

Policy 1 – Metropolitan Green Belt 
Policy 19 – Overall Employment Strategy 
Policy 24 – Unallocated Employment Sites 
Policy 34 – Highways Considerations in Development Control 
Policy 39 – Parking Standards, General Requirements 

Policy 74 – Landscaping and Tree Preservation 
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5.6 The NPPF does not change the statutory status of the Development Plan. 

Paragraph 2 confirms that decisions should continue to be made in 

accordance with the Development Plan unless material considerations 

indicate otherwise. 

 

5.7 The foundation of Government policy is securing sustainable development. In 

achieving this, paragraph 8 identifies three dimensions to sustainable 

development; economic, social and environmental. 

 

5.8 Paragraph 11 sets out the presumption in favour of sustainable development 

as the central aspect of planning policy. In terms of determining development 

proposals this means approving schemes which accord with the Development 

Plan without delay. In circumstances where the Development Plan contains 

no relevant policies or relevant policies are out of date, permission should be 

granted unless the adverse impacts significantly outweigh the benefits or 

where policies within the Framework indicate that development should be 

restricted. Footnote 7 indicates that land designated as Green Belt is one 

such restriction to this last clause. 

 

5.9 Great importance is attached to Green Belts.  The NPPF sets out that the 

fundamental aim of the Green Belt is to prevent urban sprawl by keeping land 

permanently open. The essential characteristics of Green Belts are their 

openness and their permanence (paragraph 137). 

 

5.10 Paragraph 147 states that inappropriate development is, by definition, harmful 

to the Green Belt and should not be approved except in very special 

circumstances. 

 

5.11 Paragraph 148 goes on to state that substantial weight is given to any harm to 

the Green Belt. ‘Very special circumstances’ will not exist unless the potential 

harm to the Green Belt by reason of inappropriateness, and any other harm 

resulting from the proposal, is clearly outweighed by other considerations. 

 

5.12 Paragraph 218 of the NPPF sets out that the policies in the Framework are 

material considerations which should be taken into account in decision 

making. 
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6.0 THE CASE FOR THE LOCAL PLANNING AUTHORITY and RESPONSE TO 

APELLANT’S CASE  

 

6.1 This appeal Statement addresses the Council’s position in respect of the two 

enforcement appeals.  The unauthorised operational development, the  

unauthorised change of use of the land and the retention of the toilet block in 

breach of a planning condition, require formal planning permission. The 

identified breaches of planning control constitute inappropriate development in 

the Green Belt, and results in encroachment and harm to the character and 

appearance of the Metropolitan Green Belt and wider setting. 

 

6.2 The unauthorised developments have resulted in encroachment and harm to 

the character and appearance of the Metropolitan Green Belt, its openness and 

affects the wider setting. 

 

6.3 It is noted that the documents submitted by the appellant (Facts to Support 

Ground A) for both appeals state that additional evidence will be submitted to 

support notions set out in those documents.  This additonal information is not 

therfore before the Council at the time of writing this statement.  The Council 

therefore reserves the right to submit further documents to respond to that 

additional evidence, if provided. 

  

6.4 Enforcement Notice 1 – Breach of Condition 

 

Ground A 

6.4.1 The appellant’s submitted document ‘Facts to Support Ground A – BOC – 

Grounds of Appeal’ sets out similar arguments in support of their appeal to 

those put forward in relation to the second Enforcement Notice relating to the 

change of use of the land and the associated operational development. 

 

6.4.2 Those arguments will be addressed in more detail below, in response to the 

Ground A Appeal relating to the Enforcement Notice against the change of use 

of the land and the associated operational development and change of use of 

the entrance building.  The reasons for the issuing of the first Enforcement 

Notice in relation to the Breach of Condition on the site will be addressed here. 

 

6.4.3 Conditional planning permission was granted for the erection of a building for 

the exhibition of butterflies and plants in association with the Gardens of The 

Rose with related horticultural training and research complex, visitors centre, 

cafeteria, coach / car parking and access drive on 16/02/2005 under local 

authority reference 5/2003/1343. 
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6.4.4 Subsequent temporary planning permissions were granted and implemented 

on the site for additional structures until Butterfly World closed in 2015 (see 

Planning History).  These temporary permissions were granted to provide 

facilities that would otherwise have been contained in the main structure (large 

biome) that had originally been granted planning permission to be constructed 

on the site.  However that main structure was never built on site, it is understood 

from the various applications for temporary buildings that this was due to a lack 

of funding at the time, however the intention remained to build the biome.   

 

6.4.5 As such, the site was never fully developed in line with the original planning 

permission granted.  A number of temporary planning permissions were 

granted for these additional structures (see Planning History at section 3 

above).  These temporary structures were granted with conditions requiring the 

removal of the structures within a specified period of time.  The large toilet block 

(with the appearance of beehives) currently on site was granted temporary 

permission under application 5/2014/3465.  That temporary permission has 

since expired without the condition relating to the date by which the removal of 

the temporary structure needed to be removed by, being complied with.   

 

6.4.6 The wording of the condition and the reason given for the condition on the 

decision notice for application 5/2014/3465, for the temporary period approved 

were as follows (copy at Appendix 5): 

 

Condition 

1. This permission shall be for a limited period only expiring 2 years after the 

date of this notice. On or before that date the building hereby permitted shall 

be removed, the use hereby permitted shall be discontinued and the land 

restored to its former condition in accordance with a scheme of work 

submitted to and approved by the Local Planning Authority. 

Reason 

1. To comply with Policy 1 of the St Albans District Local Plan Review 1994. 

 

6.4.7 The justification for the grant of this planning permission, as set out in the 

decision notice, is as follows: 

 

The temporary buildings represent inappropriate development in the Green Belt 

and therefore very special circumstances need to be demonstrated to justify the 

development. It is considered that, collectively, there exist very special 

circumstances to justify inappropriate development in the Green Belt for a 

temporary period of an additional two years. The proposal accords with the 

provisions of Policy 1 of the Local Plan and the National Planning Policy 

Framework. 
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6.4.8 The officer’s report (attached at Appendix 5) for this application gave the 

following assessment of the proposed temporary structure. 

 

The key planning issue with this application is the principle of a further 

temporary planning permission. In 2005 planning permission was granted for 

the erection of a building for the exhibition of butterflies and plants in 

association with the Gardens of the Rose with a related horticultural training 

and research complex, visitors centre, cafeteria, coach/car parking and 

access drive (planning permission reference 5/2003/1343). 

The permission has been implemented, but not completed and the biome 

element of the development is yet to be constructed because, as noted in the 

accompanying Planning Statement, it has been difficult to secure funding for 

this part of the development. 

 

Over time, planning permission has been granted for various temporary 

buildings to house the facilities that will eventually be located in the biome, to 

allow the visitor attraction to open to the public. The permissions gave 

temporary planning permission because, when the biome is completed, there 

will be no need for the additional buildings and they represent inappropriate 

development in the Green Belt. 

 

The Planning Statement notes that the buildings at the site (which are the 

subject of the current planning applications) are crucial to enable Butterfly 

World to continue to trade and the applicants have requested further 

temporary planning permissions, to expire on 16/06/2019. 

 

Ordinarily, it would not be appropriate to allow a further temporary planning 

permission because this would lend the development a degree of permanence 

that is inappropriate in the Green Belt. However, the special circumstances of 

the case need to be carefully considered to determine whether ‘Very Special 

Circumstances’ exist to justify the inappropriate development in the Green 

Belt. 

 

The National Planning Policy Framework (NPPF) notes that the planning 

system should not act as an impediment to sustainable growth and investment 

in business should not be over burdened by planning policy expectations. 

Furthermore, the NPPF supports a prosperous rural economy and Chapter 3 

of the NPPF notes that planning policies should do the following (paragraph 

28): 

 

enterprise in rural areas, both through conversion of existing buildings and 

well-designed new buildings; 
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-

based rural businesses; 

 

businesses in rural areas, communities and visitors, and which respect the 

character of the countryside. This should include supporting the provision and 

expansion of tourist and visitor facilities in appropriate locations where 

identified needs are not met by existing facilities in rural service centres. 

 

Allowing a further temporary permission would allow the applicants additional 

time to implement the original permission (5/2003/1343), which would fulfil the 

aims of the NPPF referenced above (i.e. supporting a tourism / leisure facility 

in a rural area). Allowing a further temporary permission would also enable the 

Local Planning Authority to retain control over the development, rather than 

certain works becoming immune from planning enforcement action, which 

would be to the significant detriment of the character and appearance of the 

wider area. Combined, it is considered that these considerations amount to 

‘Very Special Circumstances’ to justify inappropriate development in the 

Green Belt and it is considered appropriate to allow a further temporary 

planning permission. 

 

However, extending the temporary planning permission until 2019 is not 

considered to be appropriate because, as already highlighted, this would lend 

the development an unacceptable degree of permanence and the buildings 

were only originally supposed to be on site for a maximum of three years in 

total. Such a long additional time period would be excessive and the Local 

Planning Authority needs to be confident that the applicants are trying to 

implement the 5/2003/1343 planning permission. As such, an extension of the 

time period for an additional two years is considered to be appropriate. 

 

6.4.9 The current occupiers use the entire land on this site for multiple unauthorised 

uses and associated operational development that do not benefit from planning 

permission, or are in line with the lawful use of the site as a visitor attraction 

(Butterfly World). 

 

6.4.10 The continued use of the toilet block, which is a structure of significant scale 

(see Photo A below), in breach of Condition 1 of planning permission 

5/2014/3465 represents inappropriate development in the Green Belt.  The 

justification for the grant of permission 5/2014/3465 was on the basis of Very 

Special Circumstances that were considered to outweigh the identified harm to 

the Green Belt by reason of inappropriateness in this case.  These Very Special 

Circumstances primarily related to the retention of the tourist/leisure facility. 
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Photo A: Photo of Beehive toilet block, as seen on site 5 May 2021 

 

6.4.11 These same Very Special Circumstances do not exist in relation to the current, 

unauthorised, use of the site.   

 

6.4.12 The Council’s response to the appellant’s grounds of appeal relating to the 

unauthorised use of the land and associated operational development will be 

set out in more detail below (see Section 6.5 in relation to Enforcement Notice 

2).  However, it is relevant here as the appellant has stated that the continued 

use of the toilet block is necessary to serve the existing uses on the site. 

 

6.4.13 The site is located in the Metropolitan Green Belt, wherein there is strict control 

over new uses and structures. 

 

6.4.14 The Courts have confirmed that the openness of the Green Belt has a spatial 

aspect as well as a visual aspect. This means that the absence of visual 

intrusion does not in itself mean that there is no impact on the openness of the 

Green Belt as a result. But equally this does not mean that the openness of the 

Green Belt has no visual dimension. The Framework is clear that openness is 

one of the key attributes of the Green Belt, and any such reduction, and 

therefore harm, needs to be apportioned substantial weight in the determination 

of the acceptability of development. Openness is an essential characteristic of 

the Green Belt and although it is not defined in national policy or the 

development plan, in considering the effects on openness, due account of the 

spatial and visual impacts of the proposal have been considered. 
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6.4.15 The existing toilet block building, due to its height and scale is a substantial 

structure in the Green Belt that results in harm to the openness of the Green 

Belt in this location.  If the Inspector is minded to allow the appeal under Ground 

A relating to the change of the use of the land, it is not considered that this 

would justify the retention of the existing structure as adequate toilet facilities 

could be provided in a building of significantly lesser scale, that would therefore 

have a reduced impact on the openness of the Green Belt in this location. 

 

 Ground E 

 

6.4.16 In their appeal form the appellant makes the following statement: 

 

The PCN was dated the 19th March 2021 and the EN was dated the 21st 

October 2022. In the intervening period the company with an option to 

purchase and the right to let the appeal site, Convene Construction Ltd, let a 

yard to a tenant who was noted served with the EN. 

 

6.4.17 It is noted that the appellant has not specified which occupier of the land they 

are referring to in this statement. 

 

6.4.18 In response, the Council would advise that the Notices were attached to the 

land in a number of locations and addressed to the occupiers of the land. 

 

6.4.19 Attention is drawn to section 329 of the 1990 Act attached concerning service 

of Notices. Under section 329(2) where a notice is required to be served on an 

occupier of the premises the document shall be taken to be duly served if 

addressed to the occupier and affixed to some object on the premises.  

 

6.4.20 In this case, the Notices were conspicuously attached to the premises in a 

number of locations across the whole site (see record of service of Notices on 

site at Appendix 12). The occupier would have been aware of the existence of 

the Notices. 

 

6.4.21 Under section 174(1) the occupier could have appealed against the Notices 

whether or not he considered that a copy had been served on him. It might have 

assisted if the Appellant had advised the Local Planning Authority of the name 

of the occupier as they were aware that the Enforcement Notices were about to 

be served (as set out in Section 4 above). 
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6.4.22 Under section 175(5) where any person has appealed to the Secretary of State 

against an enforcement notice, no person shall be entitled in any other 

proceedings instituted after the making of the appeal, to claim that the notice 

was not duly served on the person who appealed. 

 

6.4.23 It is assumed that the unnamed occupier has now been advised by the 

Appellant of the Enforcement Notices that have been served, the appeal 

procedure and in the event that the Notices take effect and the time for 

compliance expires of the consequences of non-compliance. 

 

 Ground G 

 

6.4.24 The Enforcement Notice gave a period of compliance of 6 months from the date 

that the Enforcement Notice would have come into effect (2 December 2022). 

 

6.4.25 The appellant has stated that the appeal site is occupied by a number of 

commercial uses who would find it very difficult to find alternative premises in 

the 6 months and that a period of 12 months is therefore requested for the 

retention of the toilet block to provide those facilities on the site. 

 

6.4.26 It is however noted that the PCN was issued in March 2021 (see Appendix 9) 

and identified the following potential breaches of planning control that do not all 

appear to have been addressed since that date by the appellant. 

 

(i) The unauthorised change of use of the land from Butterfly World visitor 

attraction to mixed uses that include, but are not limited to: car sales, car 

storage; scaffolding storage; home removals; vehicle recovery and Self-

drive van hire. 

(ii) The unauthorised change of use of the land for the purpose of stationing 

shipping containers. 

(iii) Unauthorised operational development in the form of structures for 

associated unauthorised uses.   

(iv) Unauthorised retention of temporary structures related to the former 

Butterfly World 

(v) Erection of fencing within the site higher than 2m 

(vi) Unauthorised display of Advertisements 

 

6.4.27 The appellant has therefore been aware of the alleged breaches for some 

considerable time and on this basis a period of 6 months is considered 

reasonable. 
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6.4.28 It is also considered that temporary alternative, smaller scale, facilities could be 

provided on site in that time. 

 

6.4.29 However, if the Inspector considers a longer period for compliance to be 

justified in this case, then the Council would suggest a period of 9 months, given 

the length of time that the unauthorised uses have been on the site to date. 

 

6.5 Enforcement Notice 2 – Change of Use 

 

Ground A 

 

6.5.1 In summary, the appellant’s statement sets out two issues in relation to their 

Ground A appeal.  Firstly (Ground 1), that The Proposal Constitutes Not 

Inappropriate Green Belt Development and Secondly (Ground 2), that In the 

event that the proposal is regarded as inappropriate development, there are 

Very Special Circumstances that outweigh the harm by reason of 

inappropriateness and any other harm.  These matters will be considered in 

turn below. 

 

6.5.2 In relation to the appellant’s Ground 1, whether or not the current use of the 

site and associated operational development consistutes inappropriate 

development in the Green Belt, the appellant considers that it falls under 

exception (g) of para 149 of the NPPF: 

 

limited infilling or the partial or complete redevelopment of previously 

developed land, whether redundant or in continuing use (excluding temporary 

buildings), which would: 

‒ not have a greater impact on the openness of the Green Belt than the 

existing development; 

 

6.5.3 It is acknowledged by the Council that the permission granted under 

5/2003/1343 for the development of Butterfly World was implemented.  It should 

however also be noted that the justification for the grant of planning application 

5/2003/1343 for the development of the site for Butterfly World sets out that the 

development constituted inappropriate development in the Green Belt but was 

permitted on the basis of a number of Very Special Circumstances, including in 

relation to the use of the site as a tourist attraction: 

 

In conclusion the proposal is inappropriate development in the Metropolitan 

Green Belt.  There are however very special circumstances to justify the 

proposal and outweigh the harm caused.  These include the importance of 

maintaining the tourist attraction, improved amenity for residents in Chiswell 

Green Lane and the highway improvements.  The proposal provides 

opportunity for landscaping and provides adequate parking.  There is no 
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change to highway safety subject to improvements that will be sought.  It is 

considered the proposal, subject to conditions and a Section 106 Agreement 

will comply with Policies in the Hertfordshire County Structure Plan Review 

1991-2011 and Alterations 2001-2016 (1, 2, 5, 20, 22, 25, 27, 29, 38 and 48) 

and the St Albans District Local Plan Review 1994 (Policies 1, 34, 39, 69, 74, 

97, 104 and 143A). 

 

6.5.4 A copy of the decision notice is included at Appendix 6 to this statement and at 

Appendix A to the appellant’s statement.  

 

6.5.5 To comply with para 149 (g) of the NPPF, the development would need to have 

no greater impact on the openness of the Green Belt than the existing 

development (Butterfly World) The appellant’s statement sets out that, noting 

the extent of the car parking area and the potential volume and visual impact of 

the approved biome, that the various uses the subject of the Enforcement 

Notice would better preserve the openness of the Green Belt so as to fall into 

the exception in para 149 of the NPPF. 

 

6.5.6 As set out above, the Courts have confirmed that the openness of the Green 

Belt has a spatial aspect as well as a visual aspect. 

 

6.5.7 The appellants have included, at their Appendix B an aerial view of the site as 

at 24th March 2020.  Here the large circular area denotes the position of the 

approved biome.  Other documents included at the appellant’s Appendix A 

show the plans approved for the Butterfly World site.  The approved plans for 

the layout of site, as included in the appellant’s Appendix A, shows a significant 

lack of additional significant structures or hardstanding beyond the main dome 

(see Diagram A below).  In contrast the current, unauthorised, use of the site 

maintains the engineered structure that would form the basis for the dome but 

also results in a proliferation of other structures and associated operational 

development and parking areas that extend into areas shown to be retained for 

significant landscaping in the Butterfly World approval (see Diagram B below, 

an extract from Google Earth from 2022).  The retention of the existing 

unauthorised uses would also retain the approved area of car parking 

associated with Butterfly World and so this would not constitute an improvement 

to openness. 
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Diagram A: Extract of approved layout for application 5/2003/1343 (not to scale) 

 

 
Diagram B: Extract from Google Earth 2022 
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6.5.8 It is noted that the previous appeal against the refusal of the Council to grant 

temporary permission for the use of the car park for the storage of vehicles, the 

appeal Inspector made the following comments when comparing the approved 

and proposed uses (full appeal decision attached at Appendix 2): 

 

7. Comparisons have been made between the proposal and the former 

Butterfly World visitor attraction, with respect to car storage, vehicle turnover, 

times of operation, and visual impact. In these respects, the appeal site would 

previously have been used as a car park serving Butterfly World, and 

accordingly its use would have been limited to those times when the 

attractions were open. In contrast, the proposal would entail the storage of 

vehicles at all times of the day throughout the week. 

 

8. Hence, the proposal would result in an intensification of the use of the site, 

with a more permanent impact on the openness of the Green Belt, in both 

visual and spatial terms. Thus, the openness of the Green Belt would not be 

preserved by the proposal. For the same reasons, the proposal would conflict 

with the purpose of including land in the Green Belt in terms of its assistance 

in safeguarding the countryside from encroachment. 

 

6.5.9 It is also noted that the planning permission for the Butterfly World site included 

significant landscaped areas (including stretching to the west of the main dome)  

that were to be maintained to enhance biodiversity, in keeping with the aims of 

the development.  The retention of the existing unauthorised uses and 

associated operational development does not and would not maintain a similar 

level of enhancement and has resulted in a degradation of the site in these 

previously landscaped areas.   

 

6.5.10 This can clearly be seen in the Google Earth image from 2022 shown at 

Diagram B above and attached at Appendix 13, when compared with the image 

from 2020 attached as Appendix B to the appellant’s statement.  The 2022 

image shows the extent of the spread of development, including areas of 

parking that have spread into areas previously heavily landscaped.  For 

example to the west of the access road and to the south of the dome area.  

While an area of hardstanding was developed within the site prior to the closure 

of Butterfly World, this accommodated the temporary buildings that were due to 

be removed and did not form part of the original permission for the development 

of the site. 
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6.5.11 The previous appeal decision against the Council’s refusal of the application for 

temporary car parking clearly identified the harm to the openness of the Green 

Belt compared with the previous use of that area of the site as parking 

associated with Butterfly World.  The additional extent of car parking witnessed 

on site and demonstrated in the Google Earth image at Diagram B above further 

detracts from the openness of the Green Belt in this location. 

 

6.5.12 The change of use and associated operational development, as witnessed on 

site and as set out in the Enforcement Notice constitutes inappropriate 

development in the Green Belt and does not fall within exception (g) of para 

149 of the NPPF as it results in a greater impact on the openness of the Green 

Belt than the previously approved use of the site. 

 

6.5.13 In relation to the appellant’s Ground 2, they set out that any additional harm 

caused by the existing unauthorised uses and associated operational 

development would be relatively modest.  In support of this they describe the 

geographical context and location of the site.  The Mansion House referred to 

is set some distance from the boundary of the site and there is a significant area 

of open space (landscaped gardens in association with the former use of the 

adjacent site by The Royal National Rose Society (site known as The Gardens 

of the Rose) between the Mansion House and the Butterfly World site. 

 

6.5.14 The appellant also considers that the site is ‘well related to defined specified 

settlement of Chiswell Green’.  The site is physically separated by open fields 

from the main settlement at Chiswell Green.  While there is some ribbon 

development along Chiswell Green Lane, this is still largely separate from the 

appeal site. 

 

6.5.15 A recent application on the area of fields to the east of the appeal site was 

refused planning permission on 06/12/2022: 

 

LPA Reference 5/2022/0927 for Outline application (access sought) - 

Demolition of existing structures and construction of up to 391 dwellings (Use 

Class C3), provision of land for a new 2FE primary school, open space 

provision and associated landscaping. Internal roads, parking, footpaths, 

cycleways, drainage, utilities and service infrastructure and new access 

arrangements. 

 

Refused for the following reasons: 

 

1. The proposed development comprises inappropriate development, for 

which permission can only be granted in very special circumstances, these 

being if the harm to the Green Belt and any other harm is clearly 

outweighed by other considerations (paragraph 148 NPPF 2021). We do 



APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 24 
 

not consider that the benefits outweigh the harm caused by this proposed 

development due to the harm to the Green Belt openness and purposes 

relating to encroachment to the countryside, urban sprawl and merging of 

towns. The harm also relates to landscape character and the loss of 

agricultural land. The proposal is therefore contrary to the National 

Planning Policy Framework 2021, Policy S1 of the St Stephen Parish 

Neighbourhood Plan 2019-2036 and Policy 1 of the St Albans District 

Local Plan Review 1994. 

 

2. In the absence of a completed and signed S106 legal agreement or other 

suitable mechanism to secure the provision of 40% affordable housing 

provision; 3% self-build dwellings; 10% biodiversity new gain; provision of 

open space and play space; health contributions (towards ambulance 

services and GP provision); education contributions (primary, secondary 

and Special Education Needs and Disabilities); library service contribution; 

youth service contribution; leisure and cultural centres contribution; 

provision of highways improvements and sustainable transport measures; 

and safeguarding of land at the site for a new two form entry primary 

school, the infrastructure needs of the development and benefits put 

forward to justify Very Special Circumstances would not be met and the 

impacts of the proposal would not be sufficiently mitigated. The proposal is 

therefore contrary to the National Planning Policy Framework 2021, the St 

Stephen Parish Neighbourhood Plan 2019-2036 and Policy 143B 

(Implementation) of the St. Albans District Local Plan Review 1994. 

 

An appeal has been submitted against this refusal but has not yet been 

determined. 

 

6.5.16 The appellant has also referred to the promotion of this area of land in the 

withdrawn Local Plan 2020-36 Publication draft (2018).  This Plan was 

withdrawn and the site is not part of any current allocation.  

 

6.5.17 The harm to the openness of the Green Belt compared with the approved 

Butterfly World application, if fully implemented, is addressed above. 

 

6.5.18 Also under their Ground 2, the appellant has put forward matters that they 

consider to be Very Special Circumstances that would outweigh the definitional 

harm and other harm. 

  

6.5.19 In summary, it is considered by the Council that the retention of the existing 

unauthorised uses and associated operational development, as set out in the 

Enforcement Notice, would result in harm to the openness of the Green Belt in 

this location. 
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6.5.20 VSC1 Fallback Position 

 

6.5.21 A comparison between the impact on the openness of the Green Belt of the 

existing, unauthorised, uses and associated operational development is set out 

above.  The Council maintains that these impacts have a greater impact on the 

openness of the Green Belt than the impact of the approved use of the site as 

Butterfly World, taking into account the previous Inspector’s assessment of the 

harm caused by the car parking on the approved car parking area and the 

further spread and proliferation of structues on the site, together with the harm 

identified to the landsdcaped character of the site. 

 

6.5.22 It is therefore not considered that this constitutes very special circumstances to 

outweigh the identified harm in this case. 

 

6.5.23 VSC2 Accessibility 

 

6.5.24 The proximity of the site to the M25 and M1 motorways is acknowledged, 

however no information has been submitted to suggest that other sites have 

been considered for the existing uses at the appeal site. 

 

6.5.25 However, given the level of harm to openness identified, it is not considered 

that proximity to a motorway network would outweigh the harm identified in this 

case. 

 

6.5.26 VSC3 Lack of Alternative Employment Sites in the District 

 

6.5.27 As at 1 April 2021 3.069 hectares of new employment development land (B Use 

Classes and E Use Class) was immediately available in the District, with 

353,290 square metres of employment land (B Use Classes and E Use Class) 

granted permission remaining outstanding. The majority of this is located at the 

Radlett Strategic Rail Freight Interchange (SRFI) site in Park Street which 

covers 331,665 square metres, for Storage and Distribution B8 Use Class uses. 

The SRFI is a major scheme in the Green Belt.  

 

6.5.28 The 1994 Local Plan allocated Employment Areas and continues to protect 19 

of these sites; the list is provided in the AMR 2021.   

 

6.5.29 A survey of August 2021 showed an average vacancy rate of 14%. . 

Employment areas with relatively high recorded vacancy rates included: 

Southdown Industrial Estate and former Gas Works in Harpenden (vacancy 

rate of 37%), Batford Mill Industrial Estate in Harpenden (vacancy rate of 33%) 

and Redbourn Industrial Park in Redbourn (vacancy rate of 33%). 
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6.5.30 A new AMR (Authorities Monitoring Report) is currently being prepared and will 

provide updated employment land figures in due course. 

 

6.5.31 The appellant’s statement refers to the provision of new industrial sites and loss 

of existing but with no reference to actual availabilty of suitability of alternative 

sites for the occupants of the appeal site or any evidence of those uses having 

sought alternative accommodation.  The Council’s most recent position in 

relation to employment land availability is set out in detail above.   

 

6.5.32 On the basis of the comments made by the appellant and a lack of supporting 

evidence of justification, the Council is not able to comment further on this point. 

 

6.5.33 The level of harm identified to the openness of the Green Belt in this location is 

not considered to be outweighed by this matter. 

  

6.5.34 Summary assessment of submitted Very Special Circumstances 

 

6.5.35 For the reasons set out above, the Very Special Circumstances put forward by 

the appellant are not considered, either individually or cumulatively, to outweigh 

the harm identified to the openness of the Green Belt and the purposes of 

including land in the Green Belt in this case. 

 

 Ground E 

 

6.5.36 In their appeal form the appellant makes the following statement: 

 

The PCN was dated the 19th March 2021 and the EN was dated the 21st 

October 2022. In the intervening period the company with an option to 

purchase and the right to let the appeal site, Convene Construction Ltd, let a 

yard to a tenant who was noted served with the EN. 

 

6.5.37 It is noted that the appellant has not specified which occupier of the land they 

are referring to in this statement. 

 

6.5.38 In response, the Council would advise that the Notices were attached to the 

land in a number of locations and addressed to the occupiers of the land. 

 

6.5.39 Attention is drawn to section 329 of the 1990 Act attached concerning service 

of Notices. Under section 329(2) where a notice is required to be served on an 

occupier of the premises the document shall be taken to be duly served if 

addressed to the occupier and affixed to some object on the premises.  
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6.5.40 In this case, the Notices were conspicuously attached to the premises in a 

number of locations across the whole site (see record of service of Notices on 

the land at Appendix 12). The occupier would have been aware of the existence 

of the Notices. 

 

6.5.41 Under section 174(1) the occupier could have appealed against the Notices 

whether or not they considered that a copy had been served on them. It might 

have assisted if the Appellant had advised the Local Planning Authority of the 

name of the occupier as they were aware that the Enforcement Notices were 

about to be served (as set out in Section 4 above). 

 

6.5.42 Under section 175(5) where any person has appealed to the Secretary of State 

against an enforcement notice, no person shall be entitled in any other 

proceedings instituted after the making of the appeal, to claim that the notice 

was not duly served on the person who appealed. 

 

6.5.43 It is assumed that the unnamed occupier has now been advised by the 

Appellant of the Enforcement Notices that have been served, the associated 

appeal procedure and in the event that the Notices take effect and the time for 

compliance expires of the consequences of non-compliance. 

 

 Ground G 

 

6.5.44 The Enforcement Notice gave a period of compliance of 6 months from the date 

that the Enforcement Notice would have come into effect (2 December 2022). 

 

6.5.45 The appellant has stated that the appeal site is occupied by a number of 

commercial uses who would find it very difficult to find alternative premises in 

the 6 months and that a period of 12 months is therefore requested. 

 

6.5.46 It is however noted that the PCN was issued in March 2021 and identified the 

following potential breaches of planning control that do not appear to have been 

addressed since that date by the appellant. 

 

6.5.47 The appellant has therefore been aware of the alleged breaches for some 

considerable time and on this basis a period of 6 months is considered 

reasonable. 

 

6.5.48 However, if the Inspector considers a longer period for compliance to be 

justified in this case, then the Council would suggest a period of 9 months, given 

the length of time that the unauthorised uses have been on the site to date. 
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7.0 CONCLUSIONS 

 

7.1 The two Enforcement Notices have set out that the change of use of the site 

as set out in the Enforcement Notice relating to the use of the site and the 

associated operational development set out in that notice, together with the 

retention of the toilet block results in a change of use to and harm to the 

openness of the Green Belt in this location. 

 

7.2 The change of use and development identified constitutes inappropriate 

development in the Green Belt and does not fall under the exceptions set out 

under para 149 of the NPPF. 

 

7.3 National policy indicates that inappropriate development in the Green Belt 

should be resisted unless ‘very special circumstances’ exist that would 

outweigh the harm through inappropriateness. 

 

7.4 The Very Special Circumstances put forward by the appellant do not outweigh 

the harm identified to the openness of the Green Belt and the purposes of 

including land in the Green Belt in this location, contrary to the aims of the 

National Planning Policy Framework and Policy 1 (Metropolitan Green Belt) of 

the St Albans District Local Plan Review 1994. 

 

7.5 It is therefore considered that the enforcement notices should stand and be 

complied with. 

 

7.6 The Inspector is therefore invited to dismiss the enforcement appeals. 
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Appendix 5  Copy of Decision notice and officer’s report for application 

5/2014/3465 for Variation of Condition 1 (time limit) of planning 

permission 5/2008/2877 dated 06/02/2009 for the Erection of toilet 

block, display space and services buildings ancillary to Butterfly 

World Biome to allow the retention of the buildings until 

16/06/2019 
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Appendix 6  Copy of decision notice for application 5/2003/1343 for Erection of 

building for the exhibition of butterflies and plants in association 

with the Gardens of The Rose with related horticultural training 

and research complex, visitors centre, cafeteria, coach / car 

parking and access drive. 
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Appendix 7  Copy of officer report for application 5/2003/1343 for Erection of 

building for the exhibition of butterflies and plants in association 

with the Gardens of The Rose with related horticultural training 

and research complex, visitors centre, cafeteria, coach / car 

parking and access drive. 
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Appendix 8  Photo of laminated letters attached to site on 09/01/2019 as part of 

Enforcement Investigation 
 

Letter attached to Miriam Lane gates 19 January 2019. 

 

 

 

Letter attached to Chiswell Green Lane gates 19 January 2019 

 

 



APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 – Appendix 9 

Appendix 9  Copy of Planning Contravention Notice served 19/03/2021 
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Appendix 10  Site visit photographs 05/05/2021 

 

Photographs of temporary structures that have not been removed from 

the land as observed on 05 May 2021 Butterfly World: See entrance 

building – ‘B’ [payment booth] the tented white structure on the right 

currently in use by current occupiers.  Grey double storey mobile office 

unit (unauthorised) is also being used as office space by the current 

occupants: 

 

 

05 May 2021 former Butterfly World – Bee Hives - WC block – ‘A’: 
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05 May 2021 – Site visit photos of Removals company and storage 

facilities: 

 

 

05 May 2021 – Site visit photos of building waste left on the land: 
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05 May 2021 – Site visit photos of hard surfaces (not approved under 

planning permission references: 5/1999/0055, 5/2003/1343, 5/2008/2877, 

5/2008/2878, 5/2010/0872, 5/2014/3465 and 5/2014/3467) 
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05 May 2021 – Site visit photos of vehicle maintenance and associated 

structure 

 

05 May 2021 – Site visit photos of vehicle parts 
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05 May 2021 – Site visit photos of recovery vehicles / caravans and other 

vehicles being stored on the land. 

 

05 May 2021 – Site visit photos of motorcycles / storage container / 

vehicles on the land. 
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05 May 2021 – Site visit photos of cars being stored on the land in 

association with a car sales business. 

 

 

05 May 2021 – Site visit photos of compound fencing over 2m in height on 

the land. 
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05 May 2021 – Site visit photos of vehicles being stored on the land. 

 

 

05 May 2021 – Site visit photos of scaffolding business and associated 

structures and hard standing (not approved under planning permission 

references: 5/1999/0055, 5/2003/1343, 5/2008/2877, 5/2008/2878, 

5/2010/0872, 5/2014/3465 and 5/2014/3467). 
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05 May 2021 – Site visit photos of car transporters parked on the land. 
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Appendix 11  Site visit photos of 07/09/2021 

07 September 2021 – Site visit photo of ‘A’ – toilet block & ‘B’ – entrance 

building / payment booth. 

 

 

07 September 2021 – Site visit photo of ‘A’ – toilet block & ‘B’ – entrance 

building / payment booth. 
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07 September 2021 – Site visit photo of ‘A’ – toilet block & ‘B’ – entrance 

building / payment booth. 

 

 

07 September 2021 – Site visit photo of ‘A’ – toilet block. 
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07 September 2021 – Site visit photo of ‘B’ – entrance building / payment 

booth. 

 

07 September 2021 – Site visit photo of hard surface. 
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07 September 2021 – Site visit photo of hard surface and scaffold storage 

[distant]. 

 

 

07 September 2021 – Site visit photo of scaffold storage. 
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07 September 2021 – Site visit photo of scaffold storage. 

 

07 September 2021 – Site visit photo of hard surface. 
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07 September 2021 – Site visit photo of hard surface. 
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Appendix 12 Certificate of Service of both Enforcement Notices and 

associated photos 
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Appendix 13 – Google Earth Image 2022 
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Community & Place Delivery 

 Christine Trail – Strategic Director 
   

   Our Ref: 5/2022/2771ENF & 5/2022/2772ENF 
Your Ref:  APP/B1930/C/22/3311308 & 

APP/B1930/C/22/3311314  
E-mail: planning@stalbans.gov.uk  

   Date:  8 February 2023 
 
 
 
 
 
The Planning Inspectorate 
Temple Quay House 
2 The Square 
Bristol 
BS1 6PN 
 
Dear Sir/ Madam 
 
Appeal by Mr Eddy Cowen, Bud Rescue and Recovery Ltd 
Site at Bud Recovery, Noke Lane, St Albans AL2 3NY 
 
I refer to the above appeals, which are being dealt with by means of written representations. 
 
Please find attached a copy of the council’s response to the appellant’s statement submitted 
January 2023. 
 
Yours faithfully, 
 
 

 

Christine Traill Strategic Director  

Community and Place Delivery 

 

 

 

 

 

 



APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 2 
 

1.0  INTRODUCTION  

 

1.1 This statement relates to two Enforcement Notices issued by St Albans City 

and District Council (the “Council) on 21/10/2022 (LPA references 

5/2022/2771 and 5/2022/2772) and provides the LPA’s response to the 

appellant’s appeal statement and appendices dated January 2023. 

 

1.2 It is noted that the Appellant has addressed the appeals as Appeal A and 

Appeal B as follows, while the Council’s previous statement referred to 

Enforcement Notices 1 and 2, following the order of the Inspectorate’s 

reference numbers.  Although it is noted that the appellant’s statement dated 

January 2023 sets out the assessment of both notices together and so this 

rebuttal follows a similar format. 

 

Inspectorate ref Appellant’s 

ref 

LPA ref in first 

statement 

Description 

APP/B1930/C/22/3311308 Appeal B Enforcement 

Notice 1 

Breach of 

Condition 

(toilet block) 

APP/B1930/C/22/3311314 Appeal A Enforcement 

Notice 2 

Change of 

Use 

 

1.3 This statement should be read in conjunction with the Council’s statement and 

appendices, submitted January 2023. 

 

 

2.0 RESPONSE TO APPELLANT’S STATEMENT – GROUND A APPEALS 

 

2.1 The Council’s assessment of the harm to the Green Belt is included in the 

Council’s original statement. 

 

2.2 For the reasons set out in the Council’s January Statement, the Council does 

not agree that the site falls under exception (g) of para 149 of the NPPF as 

the existing, unauthorised, development on the site has a greater impact on 

the openness of the Green Belt that the previously approved development of 

Butterfly World. 
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2.3 At para 6.2.2.9 of the Appellant’s statement, they state that the duration of the 

development is of limited relevance as the Butterfly World permission was for 

a permanent use.  While the potential permanence of the Butterfly World use 

is not disputed, as set out in the appeal decision for application 5/2020/1265 

(Inspectorate Ref APP/B1930/W/21/3272537, included at Appendix 2 of the 

Council’s January Statement) the permanent use of the car parking area for 

the storage of vehicles, as is currently taking place on the site, was assessed 

to be more harmful than the approved use of that area of the site for visitor 

parking that would not have taken place overnight.  It is also noted, that some 

of the vehicle parking in association with the existing uses includes vans and 

trucks that have a greater visual presence in the Green Belt and in views into 

the site (for example from Chiswell Green Lane) than cars that would have 

been associated with the visitor attraction. 

 

2.4 Their statement, also at para 6.2.2.9, doubts that the site will ever return to its 

‘original state’.  While the Butterfly World permission was implemented, the 

significant landscaping approved as part that permission, which has been 

eroded by the spread of the existing unauthorised uses on the site, would 

have ensured that the openness to this Green Belt location and the rural 

character of the majority site was maintained. 

 

2.5 In relation to the paragraph above, it is noted that the LVIA submitted in 

support of the appellant’s statement states at para 4.4 that ‘the operation of 

the site is beginning to spread and encroach into these areas of landscaping.  

Additionally, the long-term management of these areas is unknown.’ 

 

Whether Inappropriate Development in the Green Belt 

 

2.6 Spatial Openness 

 

2.7 In support of their January 2023 Statement, the appellant has included a 

survey drawing (Drawing No. TS22-601-1-RevA by Terrain Surveys), 

demonstrating the areas of the site occupied by the various, currently 

unauthorised uses. 

 

2.8 Comparing this with the approved plan for the original Butterfly World 

application (reproduced here at Diagram A), the encroachment of areas of 

hardstanding, structures and car storage in areas that would have been 

significantly landscaped, can clearly be seen.  While there is some overlap, 

particularly in the area of the approved parking zones and the position of the 

biome, there are a number of other areas experiencing significant 

encroachment. 
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2.9 This can also be seen in the 2022 Google Earth image in the Council’s 

January statement, reproduced below as Diagram B for ease.  The area of the 

site to the west of this extract was also approved to be sensitively planted with 

no permanent structures proposed.  The wedge shape to the north of the 

dome is marked as an entrance promenade. 

 

 
Diagram A: Extract of approved layout for application 5/2003/1343 (not to scale).   
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Diagram B: Extract from Google Earth 2022. 

 

2.10 The appellant’s statement sets out that the existing compounds cover around 

4.3ha (para 6.2.2.11) which they compare with the whole site area of 11ha.  

However, when comparing this with the extent of built form and hard surfacing 

as approved for the Butterfly World site, it would result in a significant increase 

compared with that approved scheme. 

 

2.11 In terms of floorspace, the appellant compares the approved footprint of 

structures associated with Butterfly World with the existing structures on site.  

While larger as originally approved, this was focused on the area of the 

biome, the concrete base of which is retained on site and used for vehicle 

storage.  In contrast, the existing use of the site includes additional structures 

beyond the location of the approved biome.  A comparison of floorspace also 

does not reflect the spread of uses into previously landscaped areas that 

causes additional harm, as outlined above. 

 

2.12 The comparison of the use of the previously approved parking area with the 

existing storage use is also addressed in the Council’s January statement with 

reference to the previously dismissed appeal on the car park area of the site 

(Inspectorate Ref APP/B1930/W/21/327253). 

 

2.13 As set out in the Council’s January statement it is also clear that the Butterfly 

World permission was granted on the basis of Very Special Circumstances in 



APP/B1930/C/22/3311308 & APP/B1930/C/22/3311314 6 
 

relation to the provision of a significant visitor attraction that do not apply in 

this case. 

 

2.14 It is also noted that the appellant’s statement does not appear to provide a 

robust mechanism to prevent or control any future operational development or 

additional encroachment into the site that would further degrade the 

landscape and rural nature of the site.  This is of particular concern, given the 

existing development of the site is in breach of planning control and has 

continued despite dialogue from the Council that planning permission should 

be sought or the use ceased.  The application for the use of the parking area 

for the storage of cars indicates an understanding of the need for planning 

permission on this site and the owner is aware that permission was refused 

and the subsequent appeal dismissed, for this use and yet the use of the site 

has continued and required formal enforcement action to be taken. 

 

2.15 In support of their assertion that the current use of the site and associated 

structures would have no greater impact than the extant permission, on the 

openness of the Green Belt in this location, the appellant refers to the height 

of the approved dome structure (up to 15m above ground level, taking into 

account the part sunken design of the structure).   

 

2.16 It is noted, from the submitted elevation drawings, that this maximum height is 

the highest point of the dome only, with the remainder of the structure below 

this height.  The dome is also positioned in one part of the site, providing one 

structure of a high quality design, with the majority of the rest of site approved 

with no structures and only significant soft landscaping. 

 

2.17 As set out in the Council’s January 2023 statement, the existing unauthorised 

uses also result in significant sprawl, in relation to hardstanding, vehicle 

storage and structures into areas of significant soft landscaping that has a 

significant adverse impact on the openness of the Green Belt in this location. 

 

2.18 Visual Openness 

 

2.19 In support of the appeal, the appellant has submitted a Landscape Visual 

Impact Assessment.   

 

2.20 Reference to contour plans indicate that ground levels rise to the north of the 

site, however the view points in the LVIA are focused to the lane immediately 

to the North of the site. Some discussion is included in the LVIA in relation to 

this, with some limited views from the north being discounted in the 

assessment.  The LVIA assessment also refers to other potential views 

although these are not explored further in the document in any detail to be 

able to comment on further.   
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2.21 It is however noted that the LVIA also includes the following comment: 

 

The localised topography and intervening vegetation mean that at lower levels 

there are no realistic views of the Appeal Site. As the footpaths rise up to the 

higher ground there are views of the Appeal Site. Some of these are blocked 

or screened by localised vegetation. 

 

2.22 On the basis of the commentary included in the LVIA It is not therefore 

considered that a full appraisal of viewpoints towards to the site has been 

provided on the basis of the included commentary. 

 

2.23 Turning to the views provided, in brief: 

 

View point 1 is directed largely along Chiswell Green Lane, though still clearly 

demonstrates views through the boundary screening to the parking area 

beyond.  As stated elsewhere, while much of this area was approved as 

parking for the Butterfly World visitor attraction, this particular (north-east) 

corner of the site was absent of car parking (comparing the plan at Diagram A 

of this statement, with the position of View Point 1 in the submitted LVIA).  It is 

also apparent that the existing use of the area for storage includes vans and 

trucks (visible in the submitted photo in the LVIA) which have a greater visual 

impact on openness than the use of the adjacent area for the parking of cars 

due to their additional height. The use of the site for the storage of cars is also 

24 hour, rather than day time only as associated with the use of the area for 

parking in association with the approved visitor attraction. 

 

View point 2, while showing boundary planting along Chiswell Green Lane to 

the extremity of the boundary with the application site, it does not directly 

show a view towards the site to assess the visual impact on openness in this 

location. 

 

View point 3 is directed southwards, parallel to the boundary with the site.  

Again this provides a view of the boundary treatment in this close proximity 

but not a view towards the site itself. 

 

Viewpoint 4 again shows the planting along the southern boundary of the site 

on land at a lower height and in close proximity to the application site. 

 

Viewpoints 5 & 6  demonstrate the visibility of the site in longer views from the 

south, impacting on the visual openness of this predominantly rural area.  

While photos do not always represent the full extent of what would be seen 

with the naked eye, these photos still demonstrate the impact on visual 

openness here. 
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Viewpoint 7 does not demonstrate any views of the existing structures due to 

its position and proximity to the site. 

 

2.24 Conditions will be considered further below, however the appellant has 

proposed conditions relating to: 

 

- Planting - ‘A scheme to provide further vegetation to soften and screen the 

existing site’ and ‘additional tree planting could be provided to the top of 

the mounds to the site perimeter’.  This is at paras 5.2.1 and 6.2.2.14 of 

the appellant’s statement and is proposed to represent ‘an improvement 

over the extant position’.  However it suggests that this would be to the 

boundaries of the scheme and does not address the existing loss of 

vegetation within the site or lack of vegetation as approved for the original 

Butterfly World scheme.  It is also not been demonstrated that additional 

boundary planting would provide any substantive screening of the site from 

Viewpoints 5 and 6 in the LVIA. 

 

- Height Restriction.  ‘Building/structure heights should be restricted (i.e. to 

10m)’. While stating that some measures could be applied retrospectively 

to the existing buildings and structures on the site, it is not clear if the 

intention is to propose that this would apply to any other structures to be 

erected in the future or that existing structures could increase in height to 

no more than 10m.   

 

- External materials.  This is also at paras 5.2.1 (materials used should be 

subdued and non-reflective) and 6.2.2.14 and is proposed ‘to further 

minimise the visual impact of the existing structures’.  No details are 

provided in relation to the specific materials that the appellant considers 

could ‘minimise the visual impact of the existing structures’.  Given the 

visual harm identified by the Council, the use of alternative materials would 

not address the significant harm identified to the openness of the Green 

Belt in this location. 

 

2.25 The appellant comments that a Visual Impact Assessment did not form part of 

the previous proposal relating to the temporary use of the approved Butterfly 

World car park.  This is noted but would have been the decision of the agent 

at the time of the previous appeal.  Nevertheless, the LVIA that is now 

provided does not address the concerns raised by the Council in relation to 

the impact of the existing uses on the character of the area and the openness 

of the Green Belt in this location. 

 

2.26 Also as set out elsewhere in the Council’s statements, the appeal against the 

refusal of application 5/2020/1265 (Inspectorate Ref 
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APP/B1930/W/21/3272537) carefully considered the impact of the use of the 

area for car storage against the approved use and found harm to the 

openness of the Green Belt in this location.  The impact on visual openness 

was considered.  The Inspector commented that: 

 

‘Open’ can mean the absence of development in spatial terms, and it follows 

that openness can be harmed even when development is not readily visible 

from the public realm’ (extract from para 6) 

 

Hence, the proposal would result in an intensification of the use of the site, 

with a more permanent impact on the openness of the Green Belt, in both 

visual and spatial terms.  Thus, the openness of the Green Belt would not be 

preserved by the proposal.  For the same reasons, the proposal would conflict 

with the purpose of including land in the Green Belt in terms of its assistance 

in safeguarding the countryside from encroachment. (para 8) 

 

2.27 The submitted LVIA has demonstrated that the structures on the site are 

visible from public viewpoints.  However, as set out by the previous Inspector 

(and quoted above), harm to openness exists even if not visible from public 

viewpoints.  

 

2.28 It is also noted, as set out in more detail below, the appeal site is identified as 

being in an Area of Higher Landscape/Visual Sensitivity in the SKM 'Part 2: 

Green Belt Review Sites & Boundaries Study' (February 2014)(extract at 

Appendix 1 to this statement). 

 

2.29 On the basis of the above, the Council considers that the existing use of the 

site results in harm to the visual aspect of openness in this location. 

 

2.30 Activity 

 

2.31 The intensification of the use of the site compared with the approved Butterfly 

World use was considered and assessed to be harmful to openness, in the 

appeal against the use of the car park for storage of cars, even on a 

temporary basis. 

 

2.32 While the appellant asserts that the general level of activity and vehicular 

movements is likely to be significantly less than for the use of the site as 

Butterfly World, no figures/transport assessment etc have been provided to 

substantiate this. 

 

2.33 It is also noted that the original permission for the Butterfly World use of the 

site was on the basis of Very Special Circumstances that outweighed the 

harm to the openness of the Green Belt in this location.  These Very Special 
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Circumstances do not exist in relation to the existing use of the site that is the 

subject of this appeal. 

 

2.34 Summary 

 

2.35 The Council considers that the existing use of the site constitutes 

inappropriate development in the Green Belt, having a greater impact on the 

Green Belt in relation to both visual and spatial aspects of openness, than the 

approved use of the site as a tourist attraction (Butterfly World). 

 

2.36 The existing use and associated structures therefore result in harm by reason 

of inappropriateness and other harm to the openness of the Green Belt in this 

location and do not therefore meet the tests of criterion (g) of para 149 of the 

NPPF. 

 

Consideration of Very Special Circumstances 

 

2.37 Assessment of any other harm 

 

2.38 It is not intended to reiterate the arguments set out above or in the Council’s 

January 2023 statement in relation to the harm to the openness of the Green 

Belt in this location. 

 

2.39 In their January Statement, the appellant makes reference to the Green Belt 

reviews undertaken in 2013 and 2014 in support of the review of the 

(subsequently withdrawn) Local Plan.  They quote from the SKM review (at 

para 6.2.3.6 of the appellant’s statement) and place an emphasis on the 

reference to Butterfly World and the adjacent Mansion House in their 

assessment of the urban fringe location of the Broad Location to the east of 

the Butterfly World site. 

 

2.40 As part of the Council’s evidence base for the now withdrawn local plan, this 

site, as part of a much larger parcel of land labelled GB25, was included in the 

SKM Green Belt review.  It is noted that the withdrawn plan has no status for 

decision making, and that the previous site selection process has no weight, 

but that the judgments reached in the Green Belt review in relation to Green 

Belt purposes as part of the evidence base to the plan are relevant for the 

determination of applications.  

 

2.41 The appeal site itself is part of parcel GB25 in the SKM 'Part 1: Green Belt 

Review Purposes Assessment' (November 2013) (SKM GBR).  The SKM 

GBR considered that overall parcel GB 25 does significantly contribute to 

safeguarding the countryside and maintaining the existing settlement pattern, 
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in addition to making a partial contribution towards preventing merging and 

preserving setting. 

 

2.42 The part of the review quoted by the appellant refers to sub area S8.  It should 

be noted that the site that is the subject of this appeal lies outside and to the 

west of the strategic sub-area S8 that was identified in the SKM 'Part 2: Green 

Belt Review Sites & Boundaries Study' (February 2014). 

 

2.43 The appellant’s statement suggests that the Butterfly World site and the 

adjacent Mansion House lies within the area assessed as displaying ‘urban 

fringe characteristics’ within that report. 

 

2.44 However, paragraph 10.6.5 of the SKM report differentiates between the 

urban edge of Chiswell Green and the Butterfly World site, stating (with 

reference to Sub-Area S8) ‘The site is also located within the area of lower 

landscape sensitivity within the sub-area; between the existing urban edge to 

the east and Butterfly World to the west’. 

 

2.45 It is also noted that within the SKM report, the area that contains the appeal 

site (Butterfly World) is identified as being in an Area of Higher 

Landscape/Visual Sensitivity compared with the parcel of land identified as 

Sub Area S8 which is labelled as Area of Lower Landscape/Visual Sensitivity 

(see plan extracted from SKM report in Appendix 1 to this statement). 

 

2.46 The Council does not therefore agree with the appellant’s apparent assertion 

that the appeal site should be considered alongside the strategic location 

identified to the west. 

 

2.47 It is considered that the additional urbanisation of the appeal site through the 

spread of uses is harmful to the openness and the purposes of the Green Belt 

in this sensitive location. 

 

2.48 Given the significant harm to openness identified, the matters raised by the 

appellant in relation to their assessment are considered to have a neutral 

impact that does not outweigh the identified harm in this case. 

 

2.49 Fallback Position 

 

2.50 The Council has no further comments in addition to those set out in their 

January statement in response to the appellant’s comments on this point. 

 

2.51 Accessibility 
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2.52 While further information has been submitted with the appellant’s January 

statement, it is not considered that sufficient evidence has been provided in 

relation to the availability of site that would not cause harm to the openness of 

the Green Belt as is the case of the appeal site. 

 

2.53 While the site is in close proximity to motorways, it has not been 

demonstrated that other sites that would not have an impact on the openness 

of the Green Belt are available with similar links. 

 

2.54 It is also not considered that this consideration would outweigh the significant 

harm identified to the openness of the Green Belt in this location by reason of 

inappropriateness and other harm. 

 

2.55 Lack of Alternative Suitable Sites and Allocated Sites in the District 

 

2.56 The Council has addressed these points in the Council’s January Statement. 

 

2.57 In summary, The Radlett Strategic Rail Freight Interchange (SRFI) site in Park 

Street covers 331,665 square metres, for Storage and Distribution B8 Use 

Class uses, and is a major scheme in the Green Belt. The Hertfordshire 

County Council Future Resources and Performance Cabinet Panel on 1 

December 2022 agreed, in principle, to the disposal of the site to Segro which 

does not support the uncertainty suggested by the appellant in their statement 

(https://democracy.hertfordshire.gov.uk/ieListDocuments.aspx?CId=283&MId

=5135&Ver=4).   

 

2.58 In addition, Employment Areas were allocated in the 1994 Local Plan, with the 

list of 19 protected sites provided in the AMR 2021.  

 

2.59 In relation to occupancy rates, a survey of August 2021 showed an average 

vacancy rate of 14%. Employment areas with relatively high recorded vacancy 

rates included: Southdown Industrial Estate and former Gas Works in 

Harpenden (vacancy rate of 37%), Batford Mill Industrial Estate in Harpenden 

(vacancy rate of 33%) and Redbourn Industrial Park in Redbourn (vacancy 

rate of 33%). 

 

2.60 In addition, the forthcoming AMR (2022) will contain updated employment 

land figures and will be published early in March 2023. 

 

2.61 On the basis of the above, it is considered that capacity is identified within the 

District and the use of the appeal site is not justified in this case. 

 

2.62 Within their statement, the appellant also includes reference to 3 appeal 

decisions elsewhere in the country that they consider support the use of the 

https://democracy.hertfordshire.gov.uk/ieListDocuments.aspx?CId=283&MId=5135&Ver=4
https://democracy.hertfordshire.gov.uk/ieListDocuments.aspx?CId=283&MId=5135&Ver=4
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appeal site for employment land.  However, the examples given relate to 

strategic sites. The sites referred to include strategic employment provision of 

a significantly greater scale than on the current appeal site that comprises a 

number of smaller individual users as set out at Fig 2.3.69 of the appellant’s 

January statement. Moreover each decision would be based on the individual 

circumstances of the site, in this regard, the appellant has failed to provide a 

detailed assessment of these decisions to allow the Council to draw 

comparisons with the Butterfly World site. 

 

2.63 It is therefore not considered that these sites are directly comparable in 

relation to the weighting to be given to the provision of employment land that 

was considered to outweigh the significant harm to the Green Belt in those 

cases. 

 

2.64 The matters raised by the appellant in relation to these points are not 

considered to result in Very Special Circumstances that would outweigh the 

significant harm to the Green Belt in this location. 

 

 

3.0 RESPONSE TO APPELLANT’S STATEMENT – GROUND E APPEALS 

 

3.1 The Council’s response to Ground E is set out in their January Statement.  The 

appellant has not provided any significant additional information and so the 

Council has no further comments to make on this point.  

 
 
4.0 RESPONSE TO THE APPELLANT’S STATEMENT – GROUND G APPEALS 

 

4.1 The Council’s response to Ground E is set out in their January Statement.  The 

appellant has not provided any significant additional information and so the 

Council has no further comments to make on this point.  

 

 

5.0 CONDITIONS 

 

5.1 The Council’s comments on the conditions suggested by the appellant are set 

out in this statement, above. 

 

5.2 While the Council would normally expect to propose conditions in support of a 

Ground A appeal, without prejudice to the Council’s case, in this case it is not 

clear that there are any appropriate conditions that would suitably control the 

use in this case. 
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5.3 While a plan has been submitted to show the extent of the compounds at the 

time of the survey, given the continual erosion of the site, as highlighted in the 

appellant’s LVIA, the Council is concerned that an approval would continue to 

result in further encroachment which would be difficult to control by 

enforceable conditions. 

 

5.4 However, should the Inspector decide to allow the appeal on Ground A and 

without prejudice to the Council’s case, a condition to restrict the areas of use 

of the site and associated structure to those shown on the submitted survey 

drawing would be appropriate. 

 

5.5 Any further development would require planning permission and so a 

condition to restrict new structures to no higher than 10m would not be 

necessary or appropriate in this case. 

 

 

6.0 CONCLUSION 

 

6.1 The two Enforcement Notices have set out that the change of use of the site 

as set out in the Enforcement Notice relating to the use of the site and the 

associated operational development set out in that notice, together with the 

retention of the toilet block results in a change of use to and harm to the 

openness of the Green Belt in this location. 

 

6.2 The change of use and development identified constitutes inappropriate 

development in the Green Belt and does not fall under the exceptions set out 

under para 149 of the NPPF. 

 

6.3 National policy indicates that inappropriate development in the Green Belt 

should be resisted unless ‘very special circumstances’ exist that would 

outweigh the harm through inappropriateness. 

 

6.4 The Very Special Circumstances put forward by the appellant do not outweigh 

the harm identified to the openness of the Green Belt and the purposes of 

including land in the Green Belt in this location, contrary to the aims of the 

National Planning Policy Framework and Policy 1 (Metropolitan Green Belt) of 

the St Albans District Local Plan Review 1994. 

 

6.5 It is therefore considered that the enforcement notices should stand and be 

complied with. 

 

6.6 The Inspector is therefore invited to dismiss the enforcement appeals. 
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Appendix 1 

 

Extract from SKM 2014 Review. 

 

Figure 10: Landscape and Visual Appraisal, Sub-Area 8 Land at Chiswell Green 

 

Key: 

 

Sub Area S8 – marked by green shading, labelled ‘South-East’. 

 

Butterfly World site – marked ‘A’ within Area of Higher Landscape/Visual Sensitivity 
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Extract from SKM Green Belt Review Sites & Boundaries Study February 2014 


