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1. Introduction 
 

1.1 My name is Oliver Bell. Full details of my experience and qualifications are set out in my main proof of evidence. 

1.2 This rebuttal Proof of Evidence has been prepared in response to the evidence of John Clemow for Colney Heath 
Parish Council (Rule 6 Party), specifically on the comments made regarding the equestrian use of the Site. 

1.3 This rebuttal responds to specific points raised in evidence where it is considered appropriate to respond in writing 
prior to the opening of the inquiry. 

1.4 It should be noted that where I have not addressed a specific point, this does not mean that it is accepted. 
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2. Rebuttal to CD9.12 Previously Developed Land Proof of Evidence 
by John Clemow 
Duration of Equestrian Use 

2.1 Through paragraphs 3, 4, 5 and 6 of his evidence, Mr Clemow describes his interpretation on the time periods when 
the fields (described as Fields A, B and C in his evidence) are utilised throughout the year, culminating in the following 
conclusion of his analysis: 

“6. It can therefore be seen that in the last 10 years the horses have not been on the Appeal site for a total time 
approximating to between 20 and 30 months (10 years x 2 or 3 months) ie 1 year 8 months to 2 years 6 months. Hence 
they have not regularly and continuously throughout each of the last 10 years been grazed on the field which is the 
subject of this Appeal, a fact which would need to be established in order to prove lawful equestrian use.” 

2.2 In my evidence I have already provided a commentary on the equestrian use of the Site, which the Council agree is 
lawful1. I also appended a note from the landowner providing further details in relation to the equestrian 
activities2.  

2.3 Within my evidence and through reference to the note from the landowner, I was clear that the Appeal Site was 
utilised for grazing on a rotational basis, indeed this is illustrated at Appendix 2 of my evidence (CD9.6). In response 
to the evidence of Mr Clemow, I have sought further information from the landowner which can be found at Appendix 
1 of this rebuttal and confirms the following: 

“2. Rotational grazing is standard practice in the keeping of horses to allow for periods of rest and regrowth of 
the grass.  This practice reduces overgrazing of the most palatable grass species, reduces weed infiltration, and 
reduces trampling and soil compaction, especially in low-lying ground which might suffer more in winter months.  
Some horses might be susceptible to medical conditions that require their grazing to be restricted, especially when 
the grass is rich in spring; in these cases, one might see a smaller paddock fenced off for an individual horse to use.” 

2.4 Accordingly, I remain of the view that the rotation of the fields is entirely commonplace with the keeping of horses 
for equestrian purposes and nothing within the evidence of Mr Clemow demonstrates the equestrian use across 
the Appeal site is not lawful, a point which as detailed earlier is not disputed by the District Council. 

Use of the Fields 

2.5 Mr Clemow in paragraph 7 refers to the judgement Sykes v Secretary of State for the Environment (1981). I 
understand that this judgement established that simply turning out horses onto land and feeding them from that 
land can amount to grazing, whereas the keeping of horses does not comprises an agricultural use. As detailed earlier, 
it is agreed with the Council that the Appeal Site is in lawful equestrian use. In line with this, I note that planning 
application ref. 5/1996/1240 for the erection of stables with associated grooming and storage facilities (see Section 
3 of the SoCG) relates to the entire Appeal Site (see Appendix 2) further demonstrating the equestrian use was 
granted for all of the Site. As such, I do not see this judgment to be wholly relevant to Appeal Site as it dealt with 
whether a change of use from agricultural to equestrian use has occurred. Nevertheless, I comment further below. 

 
1 See paragraph 6.10 of the SoCG [CD8.3] 
2 Appendix 3 of my evidence [CD9.6]  
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2.6 Having regard to the Sykes judgment, Mr Clemow, describes in his view how the Appeal Site has been utilised with 
regards to grazing: 

“8. It has been observed that the horses are rarely fed any extra food in Field A or Field B even during the winter 
months…. The amount of supplementary food seen to be given on the field is not enough to sustain life on a day to 
day basis. The horses’ prime source of food would appear to be from the grass provided from the field itself. This 
would be classed as “grazing” not “keeping” and is therefore agricultural use.” 

2.7 In this regard, the additional statement from the landowner states: 

“6. The horses are given supplemental feed over and above the grass, including hay, hard feed and supplements 
(see photographs) all year round.  Each horse receives different types and frequency of feed depending on its dietary 
requirements.  Receipts could be provided if required and written statements could be obtained from local farmers 
who have supplied both hay for feeding in the field and bedding for the stables since 2008.  Horses are usually 
brought to the hardstanding or stable to receive any feed from a bucket as it would be dangerous to do this within 
the field.  The additional feeding satisfies Mr Clemow’s test of horses being “kept” at the site. 

2.8 Given the above, it is my view that Mr Clemow’s assertions are factually incorrect, noting he himself only suggests 
that it “appears” grazing the field is the horses’ prime source of food.  

2.9 In relation to the equestrian activities undertaken at the Site, Mr Clemow describes the following: 

“10. The history of the ridden use of the site can be seen in the Google Earth images at Appendix 1. It is clear that 
there is no proof from these that the site was used at any time for riding before 2016. The Appeal site has not been 
used for riding, training or exercising horses regularly and consistently over the last 10 years. 

11. Furthermore the Appeal site was not used for riding, training or exercising of the horses for around 6 months of 
each year for the last 10 years during the winter months (mid-October to the end of April). 

12. No horses were or are seen to be ridden in Field A during the winter. Similarly no horses were seen to be ridden on 
Field B at this time, as this field (being in Flood Plain 3) is often under water or water logged. During these winter 
months the horses were seen to be exercised in Field C meaning that there was no continuous and regular use of the 
site for riding, training or exercising over the last 10 years. This arrangement of using Field C during the winter months 
continued until the manège was built in June 2018.” 

2.10 With regards to the utilisation of different fields throughout the year, I have already covered this in my rebuttal and 
do not propose to repeat such conclusions. In relation to the activities undertaken on Site, this is addressed within 
the landowner note at Appendix 3 of my Proof of Evidence but further evidence from the landowner is included at 
Appendix 1 of this rebuttal. In this regard, the landowner states: 

“7. Other activities that take place at the site are rugging, grooming, driving with a trap, riding (including jumping) 
and lunging – the latter two taking place even prior to the construction of the menage (see attached photographs 
dating back to 2009).  Horses are regularly hacked out from the site or taken to shows in horse boxes.”   

2.11 The landowner has also provided an array of photographs relating to the use of the Appeal Site for equestrian 
purposes (see Appendix 3), contrary to the evidence of Mr Clemow. Furthermore, the landowner concludes her note 
by stating: 
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“9. We agree with Mr Clemow that the horses have been at the appeal site – and more specifically, an equestrian 
use has been in existence – for over 10 years and provide photographic evidence dating back some 14 years.  The 
appeal site is used for 12 months of the year whether in connection with grazing (either in full or in individual 
paddocks), exercising, feeding or the use of the stables and hardstanding.”   

2.12 Overall, I therefore remain of the view the entire Appeal Site is in lawful equestrian use, which I repeat is not a 
position disputed by the Council1. 
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Appendix 1 – Landowner Note 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1. The landowner along with six other owners keep their horses at the site, and each horse has 
its own requirements in terms of being cared for.  This arrangement is known as “DIY 
Livery”, and is defined in the DEFRA paper, Keeping Horses Commercially (7 February 2023) 
as where: “the horse owner is responsible for the care and management of the horse”.  This 
differs to “grass livery”, which is defined as where “the livery does not provide housing for 
your horse”.  There is no scenario whereby the provision of stabling and hardstanding but no 
access to fields would be an acceptable way to keep a horse. 

 
2. Rota�onal grazing is standard prac�ce in the keeping of horses to allow for periods of rest 

and regrowth of the grass.  This prac�ce reduces overgrazing of the most palatable grass 
species, reduces weed infiltra�on, and reduces trampling and soil compac�on, especially in 
low-lying ground which might suffer more in winter months.  Some horses might be 
suscep�ble to medical condi�ons that require their grazing to be restricted, especially when 
the grass is rich in spring; in these cases, one might see a smaller paddock fenced off for an 
individual horse to use. 

 
3. It is worth no�ng that “Field A” and “Field B” as described in Mr Clemow’s evidence, are in 

fact a single field within the cur�lage of the stables, and are only separated by an electric 
fence for the purpose of res�ng the grass. 

 
4. The field described by Mr Clemow as “Field C” belongs to the landowner’s neighbour and 

use is provided to our landowner during summer months.  This allows “Field A” and “Field B” 
to be rested and maintained.  During the �me that “Field C” is used, the stables along with 
any individual paddocks within “Field A” are s�ll used daily.  “Field C” might be used for up 
to four months in a year, but this varies; for example, during 2023, due to the amount of 
rainfall and the quick recovery of the grass in the main field (“A” and B”), “Field C” was used 
for only two months.    

 
5. While not being grazed, “Field A” and “Field B” are used for exercising.  To aid 

understanding, horses would not be exercised where others are grazing as this would be 
dangerous.  In the summer, when exercising the horses on “Field A”, neighbours will o�en 
stand and watch or come down to the end of their gardens to talk.  “Field B” is also used for 
exercise even when wet as it is always firm enough under foot.  Please see photographic 
evidence atached, da�ng back to 2009. 

 
6. The horses are given supplemental feed over and above the grass, including hay, hard feed 

and supplements (see photographs) all year round.  Each horse receives different types and 
frequency of feed depending on its dietary requirements.  Receipts could be provided if 
required and writen statements could be obtained from local farmers who have supplied 
both hay for feeding in the field and bedding for the stables since 2008.  Horses are usually 
brought to the hardstanding or stable to receive any feed from a bucket as it would be 
dangerous to do this within the field.  The addi�onal feeding sa�sfies Mr Clemow’s test of 
horses being “kept” at the site. 

 
7. Other ac�vi�es that take place at the site are rugging, grooming, driving with a trap, riding 

(including jumping) and lunging – the later two taking place even prior to the construc�on 
of the menage (see atached photographs da�ng back to 2009).  Horses are regularly hacked 
out from the site or taken to shows in horse boxes.   

 



8. The horses are not part of the food chain, and the grass is there to serve the horse, not the 
other way round.  This is not part of an agri-environment scheme.  The horses are pets kept 
for pleasure and are not farm animals.  

 
9. We agree with Mr Clemow that the horses have been at the appeal site – and more 

specifically, an equestrian use has been in existence – for over 10 years and provide 
photographic evidence da�ng back some 14 years.  The appeal site is used for 12 months of 
the year whether in connec�on with grazing (either in full or in individual paddocks), 
exercising, feeding or the use of the stables and hardstanding.   

 
4th September 2023 



Appendix 2 – Site Plan relating to application ref. 

5/1996/1240 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







Appendix 3 – Site Photos 
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