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SUMMARY

The Planning History of the site is extensive with over 10 applications and three
appeals on record. There are discrepancies with the Statement of Common Ground
CD 8.3 para 6.10.

There has been a long history of refusals for various reasons including Green Belt,
proximity to Listed Buildings, over intensive development and use of the site,
flooding, and effects on the amenity of nearby residents. Copies of the decision
notices and appeals are attached at Appendix 1 and are summarised below.

The planning history and framework for this Green Belt site based on these
decisions and appeals shows very clearly that the authorities have sought to protect
the site from inappropriate development.

The absence of required planning history for development - storage containers and
the manege - is relevant.

1 Applications history

1.1 5/1982/1459 — refused - 1 house next to 42 Tollgate Road. Reason = Green
Belt

1.2 5/1990/1045 — refused - access, car parking, floodlit driving range, club
house, ancillary works. Reason = greenbelt, detrimental effect on residential
amenities of adjoining properties, over development and over intensive use
of the site resulting in a visually intrusive appearance to the detriment of the
amenity of the locality

1.3 5/1990/0974 — refused- change of use from agricultural to golf course.
Reason = loss of important historic and physiographic features and flora,
unacceptable loss of a habitat of ecological importance

14 5/1990/1708 — refused - clubhouse, new access, car park, ancillary works.
Reason = golf course refused + adverse impact on Grade |l listed building
and the amenity of nearby residents

1.5 Appeal T/APP/B1930/A/90/173308 and T/APP/B1930/A/91/180421/P2 re:
5/1990/0974 and 5/1190/1708 — refused clubhouse etc, allowed golf
course. Reason = detract from the setting of a listed building

1.6 5/1992/1126 — refused- conversion of cow shed to golf clubhouse, new
access and car parking. Reason = over intensification in the use of the site
to the detriment of local residents. Car parking facilities would cause
demonstrable visual harm and aural detriment to the amenities of local
residents.
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5/1994/0314 — refused - clubhouse, new access and parking. Reason =
clutter of ancillary buildings, detrimental effect on a listed building, over
intensification of the use of the site to the detriment of local residents

Appeal T/APP/B1930/A/94/241885/P7 re: 5/1994/0314 - refused. Reason =
sale of part of the land means the golf course has to be smaller, erode the
setting of the listed building

5/1994/1537 -refused - use of land for car boot sales. Reason = Green Belt,
adverse effect on the rural character and appearance of the area,
unacceptable levels of noise and disturbance, detrimental to the residential
amenity of adjoining occupiers

5/1996/0521 - refused - use of land for car boot sales. Reason = greenbelt,
affect the rural character and appearance of the area, unacceptable levels
of noise and disturbance, detrimental to the residential amenity of adjoining
occupiers

5/1996/1554 — refused — stable block and vehicular crossover and access
road. Reason = direct risk of flooding (as shown on Environment Agency
maps) and risk of flooding elsewhere (flooding recorded in 1987), close
proximity to the River Colne

5/1996/0787 — refused — erection of stable - size and siting

5/1996/1240 — granted with conditions- 7 stables with associated grooming
and storage facilities. Conditions include a limited 3 year time period, a
restriction to stables for private purposes only (no trade or business to be
carried out on or from the site) and conditions around drainage and the
protection of any watercourse.

Appeal T/APP/B1930/A/97/279137/P8 re:5/1996/1240 — appeal against
Condition No.1 only ie. the 3 year time limitation — allowed. All other
conditions remain in place.

5/1997/0779 — granted with condition — hard surface access, drive and
turning area. Granted subject to an agreed landscaping scheme (however
no evidence has been found that this was ever completed)

Discrepancy regarding stables

The application granted for the stables (5/1996/1240) was for a stable block
of 38m in length containing just 7 stables and associated storage and
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grooming facilities (as shown on the plans downloaded from the LPA
planning portal and attached at Appendix 1). It is unclear how this has now
been agreed in the Statement of Common Ground as being 12 stables.

Absence of planning history

There is no evidence of planning permission being sought or granted for the
storage containers on site (and mentioned in the Statement of Common
Ground at 6.10).

The final page of the plans associated with this application (attached at
Appendix 1) shows a letter from a St Albans Council Planning Enforcement
Officer who had visited the site. The letter requires the removal of a metal
container and a box trailer unit which do not have planning permission. It
also asks for confirmation in writing as to whether other persons have use
of the stables for their own horses contrary to the condition that limits the
stables to private use.

There is no evidence of planning permission being sought or granted for the
manége mentioned in the Statement of Common Ground at 6.10 which was
built in 2018 and would have required substantial engineering works to
create a flat area with suitable drainage and surfacing.
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THIS IS AN IMPORTANT DOCUMENT AND IS IIKELY TO BE REQUIRED WHEN YOU COME TO SEIL
YOUR PROPERTI. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.

D.C.4 Towr Plarring

Ref No. 5/?1.459[82 .........
TOWN & COUNTRY PI ANNING ACTS, 197! AND 1972 Other

Ref No. ... iiieiiaiaians

THE DISTRICT COUNCII OF ST. ALBANS IN THE COUNTY OF HERTFCRD

To: Mr J Paxton
Per: Norris & Duvall
106 Fore Street

Hertford

Herts

SG14 1AH
One residential unit adjacent to
.................... edvetasissssetiacannannaaess. DBrief desoriptiar ard location
at .42 Tollgate Road, Colney Heath = oo ocd developmert.

-----------------------------------------------

applicaticr dated ...........22 November 1982, . . vviersieeeiannns, ard received with
sufficiert marticulars an ... 20. November. 1282, oo, ard showr o the
plan(s) attached. Drawing No 0224/B

The reascrs for the Courneil's decisiorn to refisse permissior for the develcrmert are:-

The site is within an area shown diagrammotically in the approved County
Structure Plan as Metropolitan Green Belt, the precise boundaries of

which are defined in the St Albans District Plan. Policy 2 of the
Structure Plan states that in the Green Belt permission will not be given,
except in very special circumstances, for development other than
agriculture, small scale facilities for participatory sport and

~ recreation or other uses appropriate to a rural area, The proposed
development cannot be justified in terms of the purposes specified and

no exceptional circumstances are apparent in this case.

Dated ......03. ...l day of ...... January. ..., ]
Sigred
Desigratiar: Directer of Firarce ard Admiristratior

26/20 SEE NOTES OVERLEAF



(1)

(2}

(3

CY

NOTE

If the applicant wishes to have ar explaratiar of the reasors for this decisiorn it will
be Ziver ar request ard a meetirg arrarged if recessary.

If the applicart is aggrieved by the decisicr of the loeal plarrirg authority to refuse
permissiar @ approvel for the proposed develomment, or to grart permissior or approval
subject to cxrditiors, he may appeal to the Secretary of State for the Envirgmert, in
accardance with sectien 36 of the Town ard Cowrtry Plarrirg Act 1977, withir six o s
of receipt of this rotice. The Secretary of State has power to allow a larger periwc
for the givirg of a rotice of arpeal but he will rot rermally be prepared to exercise
this power wnless there are special circumstarces which excuse the delay in givirg
rotice of appeal. The Secretary of State Is rot required to ertertair an appeal if it
appears to him that permissiorn for the proposed develcpmert could rot have beer grarted
by the local plernirg aumthority, or could rot have beer so grarted ctherwise than
sbject to the caditiars imposed by them, havirg regard to the statutery requiremerts,
to the provisions of the developmert order, ard to ary directices giver under the arder.

If permissicr to develop land is refused, or grarted subject to carditicrs, whether by
the local plarrirg authority or by the Secretary of State for the Ervirament and the
owrer of the land claims that the land fas become ircapable of reasorably bereficial use
ir its existirg state and carrot be rerdered capable of reascrably bereficial use by the
carryirg ait of ary develcpmert which h=s been or would be permitted, he may serve on
the District Comneil in which the lard is sitwated, 4 parchase rotice requirirg that
coancil to purchase his Irterest ir the lard ir acccrdarce with the mrovisiars of

Part IX of the Towr and Cowrtry Plarrirg Act 1977.

In certair circupstances, a claim may be made agzirst the local plarrirg asutherity
canpensatiorn, where permissian is refused cr sranted subject to carditiams by the
Secretary of State an appeal o or a reference of the arplication to him, The
eircumstarces in which seh campersation is payeble are set out ir section '69 of the
Towr: ard Country Flarnirg et 1977.



THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU COME TO
SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR TITLE DEEDS.

D.C.4 ; Ref No. 5/90/1045

TOWN AND COUNTRY PLANNING ACT, 1971

CITY AND DISTRICT OF ST ALBANS

TO: AGENT : APPLICANT
Mr S J Rogers Mr Tony Cleary
Templars Building Surveyors Ltd . Colney Heath Farm
Manor House Coursers Road
21 High Street Colney Heath
Baldock,Herts SG7 6AZ St Albans, Herts

Construction of access, car parking, floodlit driving range, clubhouse
anrd ancillary works. (Cutline)

Colney Heath Farm,Coursers Road,; Colney Heath,St Albans, Herts

In pursuance of their powers under the above-mentioned Acts and the Orders
and Regulations for the time being in force thereunder, the Council hereby
refuse the development proposed by you in your application dated 18th May
1990 and received with sufficient particulars on 4th June 1990 and shown on
the plan(s) attached. .

The reasons for the Council’s decision to refuse permission for the
development are:- :

1 The site is within an area described in the approved County
Structure Plan. as Metropolitan Green Belt, the precise boundaries
of which have been defined in the St Albans District Plan. Within
the Green Belt permission will not be given except in very
gpecial circumstances for development for purposes other than
that required for mineral extraction, agriculture, small scale
facilities for participatory sport and recreation, or other uses
appropriate to a rural area. The proposed development cannot be
Justified in temms of the purposes specified and no exceptional
circumstances are apparent in this case.

2 By reason of its close proximity and siting to adjoining
properties, the proposed illuminated driving range, clubhouse and
associated facilities would have a detrimental affect on the
residential amenities of these occupiers, contrary to Policy 45
of the St Albans District Plan. '

3. The proposal would result in an overdevelopment and over

intensive use of the site resulting in a visually intrusive
appearance to the detriment of the amenity of the locality.

M~

Chiief Plgnning Officer
‘.\

Dated 31st July 1990

N TR




SEE ATTACHED SHEET FOR NOTES

1 ADDITIONAL NOTES IN ACCORDANCE WITH DEPARTMENT OF THE
ENVIRONMENT CIRCULAR NO. 1/85 THIS MATTER IS ADVISORY AND DOES
NOT FORM PART OF THE FORMAL DECISION. Any proposal to divert a
public footpath would require special consent.







THIS 1S AN IMPORTANT DOCUMENT AND IS LIKELY 10 B/
 SELL YOUR PROPERTY. YOU ARE ADVISED 7TO KEEP IT WITH YOUR TITLE DEEDS.

D.C.4 . Ref No. 5/90/0974
TOWN AND COUNTRY PLANNING ACT, 1990

CITY AND DISTRICT OF ST ALBANS

TO: AGENT _ APPLICANT S
: Mr-S J Rogers - -~ - Me-Tony-Cleary —— —— —— — i
Templars Building Surveyom Colney Heath Farm h

Manor House- Courgers Road
21 High Street Colney Heath
Baldock Herts SG7 6AZ St Albans Herts

Change of use from agricultural to golf course

QLR -t

Coiﬁey Heath Farm, Coursers Road, Colney Heath, St Albans

In pursuance of their powers under the above-mentioned Act and the Orders and . .

REQUTRED WHEN YOU' COME ‘I'O

Requlations for the time being in force thereunder, the Council hereby refuse .

the development proposed by you in your application dated 18th May 1990 and ™~ " .
received with sufficient particulars on 24th May 1990 and shown on the ¢ '

plan(s) attached.

The reasons for the Council’s decision to refuse permission for the :

development are: -

i The proposed use of the site as a golf course would be likely to
result in the loss of important historic and physiographic
features comprising wetland habitats and calcareous grassland
which support important, 1nterest1ng and diverse flora, resulting
in the unacceptable loss of a habitat of ecological importance

Dated 2nd October 1990
Signed
Chief Planning”Officer

SEE ATTACHED SHEET FOR NOTES

J LQML, '
e




Planning Inspectorate
Department of the Environment e
Room 1404 Tollgate House Houlton Street  Bristol BS2 9DJ

Telex 449321 Direct Line 0272-218927
Switchboard 0272-218811
GTN 1374 h
Sherrards, YOUR REFERENCE
35, Market Place, GF.LD .CLEARY
St. Albans, OUR REFERENCE
Hertfordshire, . T/aPP/B1930/A/90/173308 &
AL3 SDN T/APP/B1980/A/91 /180421 /P2
DATE 70 RIRD 1oAY
YRS S VL e e Y

Gentlenmen,

. TOWN AND COUNTRY PLANNING ACT 1990, SEGTION 78 AND SCHEDULE 6
APPEAL BY MR A J GLEARY
APPLICATION NO‘S:- 5/90,0974 & 5/90/1708

1. As you know I have been appointed by the Secretary of State for the
Environment to determine the above mentioned appeals against the decisions of
the Council of the City and District of St Albans to refuse A, planning
permission for the change of use of land from agricultural to use as a 9-hole
golf course and practice driving range, and B, outline permission for the
construction of a clubhouse, new access, carpark and ancillary works at Colney
Heath Farm, Colney Heath, St Albans. I held a local inquiry into the appeal on
10 and 11 of December 1991. At the inquiry, an application was made on behalf
of the appellants for an award of costs against the Local Planning Authority.
This is the subject of a separate letter.

2. As far as appeal A is concerned, the site is located within the
Metropolitan Green Belt. Paragraph 5 of Plamning Policy Guidance Note 2
indicates that Green Belts have a positive role in providing access to open
countryside for the urban population and that such access may be for active
- outdoor sports. It goes on to state that outdoor leisure pursuits are likely
to occupy an increasing proportion of the Green Belt if, land needed for food
production decreases. PPGl7 points out that "outdoor sport™ is a-land use
which will often be appropriate in the Green Belt and may offer an opportunity
to improve its environmental quality. That Guidance Note also states that golf
courses can open up the countryside for recreation but should be located and
designed to ensure harmony with the surrounding countryside and to conserve
the natural countryside.

3. The Hertfordshire Structure Plan echoes this approach and identifies
acceptable locations for sports provision which includes river valleys. Golf
courses are identified as a medium intensity leisure activity. Both the
Structure Plan and the Draft St Albans District Plan Review seek to protect
natural habitats. The Eastern Council for Sport and Recreation have indicated
that that there i1s a particular requirement for short golf courses of the type
proposed, to enable new players to take up the game.

4. 1 have, therefore, come to the conclusion that, in principle and in the

absence of other objections, a golf course, would be an appropriate use of the

appeal site. As a result of my visit to the site and surrounding area, the

evidence and my reading of the representations I consider that the main issues
100%

€

NCOVrICR e n



in respect of appeal A, are firstly, whether or not the proposed golf course
would have a harmful effect upon the surrounding area, and secondly, whether
it would have an unacceptable ecological impact.

5. On the first issue, the majority of the appeal site consists of
agricultural land currently under grass. In my view, the fields have no
intrinsic visual quality,. although their appearance is enhanced by the
extensive woodland to the west, as well as by the line of alder in the north
western corner of the site and the trees which stand towards its south-eastern
edge. A public footpath crosses the fields from Tollgate Road to Coursers
Road. Views from this include the woodland but also the suburban housing of
Roestock, the buildings of Golney Heath Farm, together w1th glimpses of the
traditional buildings of Colney Heath itself.

6. A mumber of local residents have expressed concern that the proposed
change of use would damage the appearance of the area. In an area close to the
northern edges of London where development is thick on the ground, open spaces
such as the appeal site clearly provide valuable amenity space. However, the
protection of private views is not a function of the planning system, and in
any event, if the land were to become a golf course, it would remain open in
character. To my mind, the submitted scheme which envisages the retention of a
large number of trees and extensive integral landscaping would enhance the
appearance of the area. Clearly there would be an increase in activity but in
view of established and emerging natrional and local policies which I have
discussed, I do not consider that this would justify dismissing the appeal. I
have, therefore, come to the conclusion that the proposed golf course would
not have a harmful impact upon the character of the area.

7. On the second issue, there was no disagreement that the north-western
section of the site nearer to Tollgate Road which was once arable land is of
no particular ecological significance. Similarly, it was agreed that the field
margins and the strip of land adjacent to the River Colne are of most
interest, in particular the long established semi-natural grassland. There was
disagreement, however on the need to conserve this area as well as on the
likely ecoleogical impact of the project. I noted that the lists of flora
produced by the Council are more comprehensive than those submitted those on
behalf of the appellants. It is clear that there has been a substantial loss
of both semi-natural neutral grassland and lowland heath and acidic grasslands
over a number of years, This is not surprising in a county such as
Hertfordshire which has been intensively farmed for many years and which has
also experienced extensive urbanisation. However I accept that habitats which
are currently to be found on the appeal site are now rare in the County,
although I did not find the evidence regarding the possible impact upon Colney
Heath itself so convincing. I also appreciate the concern of the
Envirironmental Records Centre to preserve such habitats.

8. Although there are locally rare species and habitats, none of these are
statutorily protected or included in any designated area. The golf course
proposals, as discussed at length at the inquiry would, I consider, result in
some habitat loss. On the other hand, the new planting with effective
management could ultimately lead to an interesting and accessible new habitat.
In my opinion, it could also lead to an increase in fauna in the area and
would not have the detrimental impact on wildlife suggested by the owner of
Colne Spring House. In coming to these conclusions I have borne in mind the
advice contained in the former Nature Conservancy Council’s publication *
Course Conservation", which was submitted with the appeal application. I also
consider that the public footpath could be maintained, and satisfactorily and
safely integrated inte the scheme. It is my firm opinion that these advantages
combined with the provision of a small golf course for which a need has been
identified, in a location which accords with poliey requirements, outweigh any

i 2




losses of existing habitat. In coming to my conclusions I have taken into
account the point that if planning permission is not forthcoming the existing
habitat could be detrimentally affected either by a change 1n,farm1ng activity
or as a result of neglect.

9. With regard to appeal B, I agree with the Gouncil's statement that,

al though there was no objéection to the principle of reasonable ancillary
development, in the absence of a planning permission for the golf course, it
would have been irresponsible to permit building in the Green Belt which had
no direct comnection with the use of land. Circumstances have now changed as I
am allowing the appeal in respect of the proposed golf course. GConsequently I
consider that the main issue in respect of appeal B is whether the proposal
for the construction of a clubhouse, new access, carpark and ancillary works,
would have an unacceptable impact upon the setting of a Grade II Listed
Building.

10. The appeal application was in outline, with only landscaping reserved for
future consideration. There have been two other appeals in respect of the
Listed Building. In his decision letter in respect of the earlier of the two
(T/APP/B1930/E/30/806989,/PB), the Inspector stated that in his opinion, it is
a well-scaled building of strong architectural character, with many pleasing
characteristics and which is a feature of the local landscape. I noted that
repair work is taking place. Paragraph 25 of Circular 8/87 indicates that the
setting of buildings of special architectural and historic interest is often
an essential feature of its character. In this case, the Listed Building is
part of a group of buildings which form part of its setting along with the the
adjoining fields. The quality of the setting of Colney House Farm is,
unfortunately, already undermined by the buildings with roofs of corrugated
sheeting which stand to the east of the farmhouse.

11. The group, including that under repair, is clearly wvisible from a number
of public viewpoints along the footpath across the golf course site and from
Tollgate Road. It would also be seen, as the Council pointed out from nearer
peints of the golfcourse. The proposed clubhouse would, to some extent, screen
the building with the sheet roof which stands nearest to the farmhouse., In
addition it would also partially screen the Listed Building itself. In my
view, although the submitted designs of the clubhouse are simple and the
building would be small, because of the shallow roof pitch and the modern
fenestration, it would not relate sympathetically to the Colney Heath
Farmhouse. I do not consider that landscaplng would overcome these problems.
The appeal proposals would, if allowed, become part of the setting of the
Listed Building. It is, therefore, my firm opinion that the proposed
clubhouse, because of its siting and design, would exacerbate the existing
unsatisfactory situation and would further detract from the setting of a
Listed Bullding contraty to established policy.

12. It was stated at the inquiry that planning permission for the golf course
alone would not be reasonable. There are two separate appeals for my
determination. I find the golf course proposal acceptable but not that
relating to the clubhouse. I appreciate the difficulties for your client.
Other possibilities were not discussed, and in any event would not be for my
decision. In view of my conclusions regarding the setting of the Listed
Building it would not be appropriate to grant planning permission for the
proposed club house and the associated development.

13. As far as conditions are concerned, it was suggested on behalf of the
appellants in respect of appeal A, that it should be allowed subject to
specific conditions relating to landscaping, protection and management. At the
inquiry, because of the ecological implications, the need for careful control
and management of the landscaping was emphasised on behalf of the Gouncil. I



accept the importance of this and shall, therefore together with the standard
time condition, impose conditions along the lines of the model landscape
conditions 1in Circular 1/85 but suitably modified to include provision for
ecological management. It seems to me that these would also protect the
interests of the Bruitish Pipeline Agency Limited which was discussed in
post-inguiry corespondence.

14, A number of local residents had expressed concern at the impact of the
proposals on the local highway network. It is my opinion that currently,
congestion and difficulties occur at the two dailyipeaks. I consider it
unlikely that a golf course as proposed would lead to significant additional
highway problems. 1 have taken all other points into account but have found
nothing that outweighs the factors that have led to my décision :

15. For the above reasons,and in exercise of the powers transferred to me I
hereby dismiss appeal B, in respect of the proposed clubhouse, new access,
carpark and ancillary works. I hereby allow appeal A, and grant planning
permission for the change of use of land at Colney Heath Farm, Colney Heath,
St Albans, in accordance with the terms of the application (No:5/90/0974)
dated 18 May 1990 and the plans submitted therewith subject to the follow1ng
conditions: .

1. that the development hereby permitted shall be begun not later than
5 years from the date of this decision letter.

2. no development shall take place until there has been submitted to and
approved by the Local Planning Authority a scheme of landscaping and
ecological management, which shall include indications of all existing
trees, shrubs and hedgerows on the land, and details of any to be
retained, together with measures for their protection in the course of
development.

3. all planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the completion of the development, whichever is the sooner; and
any trees or plants which within a period of S years from the completion
of the development die; are vemoved or become seriously damaged or
diseased shall be replaced in the next planting season with others of
similar size and species, unless the Local Planning Authority glves
written consent to any variation.

16. An applicant for any consent, agreement or approval required by a
condition of this permission has a statutory right of appeal to the Secretary
of State if consent, agreement or approval is refused or granted conditionally
or the authority £fail to give motice of their decision within the prescribed
period. The developer's attention is drawn to the enclosed note relating to
the requirements of The Buildings (Disabled People) Regulations 1987.

17. This letter does not convey any approval or consent which may be required
under any enactment, bye-law, order or regulation other than Section 57 of the
Town and Country Planning Act 1990.

I am Gentlemen
Your obedient Servant

70//4////

RICHARD A MORDEY BA(HONS) MC
Inspector

o~




Ref :T/APP/B1930/4/90/173308 & A/91/180421/P2

APPEARANCES
FOR THE APPELLANT

Mr G R S Ferin

He called

Mr 5 J Rogers ARICS

Mr ¢ Grant BSc

FOR THE PLANNING AUTHORITY
Mr C § Turner
He called
Mr T M Rea BA(Hons) DipTP MRTPI
Mr T J James BA Fellow of the
Linnean Society, Member of the
British Ecological Society
INTERESTED PERSONS

Mr W J Frost
;Mr B CGriffiths

Mrs Platt

Mr P A Jones

DOCUMENTS

Document 1

Partner, Sherrards Solicitors,
35, Market Place, St Albans,
Hertfordshire, AL3 5DN

@ :
Director, Templars, Building
Surveyors Ltd., Manor House, 21,
High Street, Baldock, Herts.,
SG7 6ALZ

Director, EcoSchemes Ltd.,
80, Amberley Road, London, W9 2JJ

Solicitor, St Albans DC

Planning Officer, St Albans DC

Senior Countryside Conservation
Officer, Hertfordshire
Envirommental Records Centre

St Albans District Footpath
Society, l4, The Ridgeway, St
Albans, Herts, AL4 9AT

Deputy Area Footpath Secretary,
Ramblers Association, 21, Cuckmans
Drive, St Albans, Herts, AL2 3AY
30, Bennetts Close, Colney Heath

Colne Spring House, Coursers Road,
Colney Heath, St Albans, AL4 OPB

List of persons present at the inguiry

" ? - Copy of the notice of the inquiry and the circulation list

" 3 - Letters in support of the appeal proposals

e~
1

n
'

Letters objecting to the appeal proposals

Appendices to Mr Roger's proof of evidence



" 6 ~ Appendices to Mr Grant's proof of evidence

7 - Appendices to Mr Rea's proof of evidence

8 - Appendices to Mr James' proof of.evidence

PIAN

Plan A - Colney Heath Golf Course -~ The application Elan ~ Appeal A

Plan B - Clubhcuse, carpark and access - plans and elevations - The
application plan - Appeal B




Planning Inspectorate
Department of the Environment
Room 1404 Tollgate House Houlton Street Bristol BS2 9DJ

Telex 449321 Direct Line 0272-218927
Switchboard 0272-218811
GTN 1374
Sherrards YOUR REFERENCE
35, Market Place, GF.LD.CLEARY
St. Albans, T/APP/B1930/4/90/173308 &
Hertfordshire T/APP/B1930/4/91 /180421 /P2
AL3 5DN ki R
DATE

10 WAR 199

Gentlemen

TOWN AND COUNTRY PLANNING ACT 1990, SECTICON 78 AND SCHEDULE 6
LOCAL GOVERNMENT ACT 1972, SECTION 250(5)
- APPLICATION FOR COSTS BY MR A J CLEARY

1. I refer to your application for an award of costs against the Council of
the City and District of St Albans which was made at the inquiry held at the
Civic Centre, St Albans on 10 and 11 December 1991. The inquiry was in
connection with two appeals made by Mr A J Cleary against A, the refusal of
planning permission on an application for the change of use from agricultural
to a 9-hole golf course and practice driving range, and against B, the refusal
of outline planning permission on an application for the construction of a
clubhouse, new access, carpark and ancillary works at Colney Heath Farm,
Colney Heath, St Albans. A copy of my appeal decision letter is enclosed.

2. In support of your application it was stated that the handling of the
appeal by the Local Planning Authority had been unreasonable and it should not
have been necessary to have come before the Secretary of State. There was mno
mention of the ecological objection at the meetings of the planning Sub-
Committee meetings in July and August 1990. They had alsc made fundamental
errors in that there was reference to a driving range in respect of the

; épplication for the clubhouse in the Report to the Sub-Committee in
October.. There was also confusion on the listed Building and the delivery of
the proofs of evidence and the pre-inquiry statements had been slipshod.

3. The Reasons for Refusal in respect of the application for the golf course
is not a fundamental reason. There was no departure from the Development Plan
and there was no other material reason. No opportunity was given to consider
the initial response from the Hertfordshire Records Centre when there could
have been negotiations since the Centre was opposed to the scheme in

the form in which it had been submitted.

4. The case for costs in relation to the proposed clubhouse is even stronger.
The only reason this was refused was because it was premature in the absence
of an approval for a golfcourse. The two proposals had become separated but
there was no reason why planning permission should not have been granted,
There were make-weight Reasons for Refusal which did not arise from the
recommendations of the officers. Consequently the Council‘s Planning witness
was left with a difficult job. The evidence was flimsy and the design
objections were inadequate. It was contrary to professional advice to say that
the amenity of local residents would be affected. There was only a partial
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view across a field. This objection was not supported by the site visit. The
quality of evidence was totally insubstantial.

5. In response it was argued on behalf of the Local Plamning Authority that
Circular 2/8/ states that appellants should meet their own costs. It has to be
shown that the Council had behaved unreasonably. The appellants’ argument is
basically that problems could have been negotiated away. The chronicle of
events submitted on behalf of the appellant shows that there were negotiations
throughout the application stages. There was no mention of the views of the
Records Centre at the meeting in July because a soil report had been requested
from MAFF. Objections to the proposed clubhouse had been received.

6. The Recerds Centre did express concern on 17 July aﬁh suggested that a
landscape plan should be prepared. By the time of the October meeting
objections had been received from both the Records Centre and the St Albans
Museum Section and these were reported. Both applications were dealt with on
the same occasion, at the Octaober Sub-Committee meeting. It is true that the
Council omitted to publish & Section 67 notice in respect of the Listed
Building but this had been resolved with the Department of the Environment. An
error did not equate with unreasonableness.

7. The application for costs falls to be determined in accordance with the
advice contaimed in Citrcular 2,87 and all the relevant circumstances of the
appeal, irrespective of its outcome, and costs may only be awarded against a
party who has behaved unreasonably.

B. I consider that although the two applications did become separated, the
way in which the appeal applicatons were handled by the Local Planning
Authority was not unreasonable. From the evidence I am satisfied that there
was adequate consultation and negotiation. It was appropriate initially to
delay determination of the golf course application and the appellants agreed
to an extension of time but did not request a delay in determining the
clubhouse application.

9. With paragraph 16, of Circular 2/87 in mind, there was no indication that
the Council had refused a reguest to discuss the application nor that they had
refused to provide information which they could reasonably have been expected
to provide. Ultimately the two proposals came together and apart from an error
"in referring to a driving range the Flanning Officer’s Report was lucid and
comprehensive. It is clear from the Background and Discussion sections of the
Report, as well as from the Reason for Refusal in respect of Application No.
5/90/1708, that the driving range was not treated as part of the proposal.

10. The Hertfordshire Records Centre expressed strong objections to the
submitted scheme and reasonably, in my view, recommended rejection of the
application. Their suggestion was that any further applicaton should be the
subject of consultation. In view of the substantial technical evidence
presented by the Hertfordshire Records Centre, the significant differences
between the parties on the importance of the habitats of the western side of
the proposed golf course site, and the strength of the objections to beth the
original and the modified schemes, it seems to me that little would have been
achieved by negotiation prior to the determination of the appeal application.
Consequently I do not consider that an appeal could have been avpided.

11. As far as the design of the clubhouse is concerned, the Planning Officer
in his report to the October meeting, did not, to my mind, make a positive
recommendation but implied that it would not have a very significant effect in
visual terms. There was no mention of the impact upon the setting of the
Listed Building. However, elected members are not bound to accept the advice
of their officers and made their decision accordingly. As far as the impact
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upon the amenity™, floeal reSidents is concerned, there was substantial local
opposition. FPG 1 SUates rhat views of local residents should be taken into
account and the materi..s question is whether a proposal would affect the
locality generally and unacceptably affect amenities that ought in the public
interest to be protected.

12. It was indicated that. both these matters were largely for my judgement
following the site visit. However 1 consider that comprehensive and useful
evidence was presented on behalf of the Gouncil, both in writing and during
cross-examination. References were made to prev1ous appeals in respect of the
Listed Building which pointed to the architectural’importance of the building.
This evidence, together with my conclusions arising from the site visit,
helped me to reach my decision. :

13. The problem relating to advertising under Section 67 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 appears to have arisen as a
result of some confusion following the October Sub-Committee meeting and was
unfortunate. It was resolved by the Department and did not, in my view, create
any particular difficulties. From the pre-inquiry correspondence, I, have read
that there were various programme changes and procedural problems. However I
have noted the letter of 30 May from the Inspectorate to yourselves, and it is
clear that the Local Planning Authority is experiencing some difficulties.
These problems generated additional correspondence. It was the decision of the
representatives of the appellants to outline the history of the appeal
applications.

14, The delays and difficulties were unfortunate but they were resolved well
in advance of the inquiry and I do not consider that the appellant was
prejudiced. There were major differences on both appeals which, in my opinien,
could not have been overcome prior te the inquiry. Substantial and effective
evidence was presented by both parties which enabled me to arrive at my
decisions. Gonsequently I de not consider that the Council behaved
unreascnably.

15. For the above reasons, and in exercise of the powers, transferred to me
I hereby refuse the application by Mr A J Cleary for an award of costs
against the Council of the City and District of St Albans.

I am Gentlemen
Your obedient Servant

A4 o ity

RICHARD A MORDEY BA(HONS) MCD MRTPI
Inspector



" PHIS IS AN' IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU

COME TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR
TITLE DEEDS.

D.C.4 Ref No. 5/92/1126

TOWN AND COUNTRY PLANNING ACT, 1990
CITY AND DISTRICT OF ST ALBANS

AGENT APPLICANT

Mr Rogers Tony Cleary
Templars Building Surveyors Colney Heath Farm
Manor House Coursers Road

21 High street Colney Heath
Baldock Herts

Conversion of cow shed to golf clubhouse, new access and car parking‘ :

area

Colney Heath Farm, Coursers Road, Colney Heath

In pursuance of their powers under the above-mentioned Act and the
orders and Regulations for the time being in force thereunder, the
Council hereby refuse the development proposed by you in your
application dated 15th July 1992 and received with sufficient
particulars on 20th July 1922 and shown on the plan{(s) attached.

The reasons for the Council‘s decision to refuse permission for the:;

development are:-

1. The facilities proposed for the clubhouse would be

disproporticnate to the requirements of a nine-hocle golf course}'=f“
The propesal would therefore represent an over-intensification ih:

the use of the site to the detriment of local residents and the
Metropolitan Green Belt.

2. The car parking facilities necessary to meet the needs of this
size of clubhouse would cause demonstrable visuwal harm and aural
detriment to the amenities of local residents and the
Metropolitan Green Belt in general.

bated 8th sSeptember 1992

Dirpctor |lof Planning and Heritage:

lﬂ“
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THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU
COME TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR

TITLE DEEDS.

D.C.4

TOWN AND COUNTRY PLANNING ACT, 1990
CITY AND DISTRICT OF ST ALBANS

v

AGENT

Mr s Rogers

Templars Building Surveyors
Manor House

21 High street

Baldock

Herts

Ref No. 5/94/0314

APPLICANT

Mr T Cleary
Colney Heath Farm
Coursers Road
Ceolney Heath

Nr st Albans
Herts

conetruction of clubhouse, new access and parking

Colney Heath Farm, Coursers Road, Colney Heath

In pursuance of their powers under the above-mentioned Act and the
orders and Regulations for the time being in force thereunder, the
council hereby refuse the development proposed by yeu in your

application dated 21st February 1994 and received with sufficient
particulars on 3rd March 1994 and shown on the plan(s)} attached.

The reasons for the Council’s decision to refuse permission for the

~development are:-

1. By reason of its size and siting the proposed clubhouse would
result in a clutter of anciliary buildings and have a detrimental
effect upon the character, integrity and setting of the existing
Grade II Listed Brilding =t Colrey Heath Farm. The preposal
would conflict with the provisions of Policy 47 of the st Albans
District Plan 1985 and Policy 86 of the st Albans District Plan

Review.

2, The facilities proposed for the clubhouse would be
disproportionate to the reguirement of a nine hole golf course.
The proposal would therefore represent an over intensification of
the use of the =ite to the detrimernt of local residents and the

Metropolitan Green Belt.

Dated 12th April 1994

signgd

Di

ctof of Planning and Heritage
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The Planning Inspectorate D

An Executive Agency in the Department of the Environmeni and the Welsh Gffice

Room 1404 Direct Line 0272-878927
Tollgate House Switchboard ~ 0272-878000
Houlton Street ' Fax No 0272-878769
Bristol BS2 9DJ GTN 1374-

Mr S J Rogers ARICS Your Ref:

Templars Building Surveyors Ltd T/071/SJR

Manor House Our Palt

21 High Street T/APP/B1930/A/94/241885/P7

BALDOCK -

Hertfordshire - batas

SG7 6AZ ** =2 FEB 1995

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990, SECTION 78 AND SCHEDULE 6
APPEAL BY MR T CLEARY
APPLICATION NO: 5/94/0314

1. I have been appointed by the Secretary of State for the
Environment to determine this appeal against the decision of
the Council of the City and District of St Albans to refuse
planning permission for the construction of a golf clubhouse,
new access and parking in association with the use of the land
as a golf course at Colney Heath Farm, Coursers Road, Colney
Heath, Hertfordshire. I conducted a hearing into the appeal
on 5 January 1995. At the hearing applications were made by
Mr T Cleary and by the Council for an award of costs against
each other. These 2 applications are the subject of

separate letters. .

2. At the outset, I understand that a 9-hole golf course at
Colney Heath Farm was allowed on appeal in March 1992
(T/APP/B1930/A/90/173308). At the same time an appeal for an
associated clubhouse, new access, car park and ancillary work
was dismissed, mainly due to the unsatisfactory design and
poor siting of the building, which would detract from the
setting of Colney Heath Farmhouse (T/APP/B1930/A/91/180421).
This appeal relates solely to an amended clubhouse design and
the provision of ancillary facilities in connection with the
approved golf course scheme. While I intend to deal with this
application on that basis, I am also aware that some 6.01
hectares of the 18.5 hectares of agricultural land allocated
for the golf course have recently been sold to an adjoining
owner and that there is now little prospect of the permission
being implemented in the approved form.

3. The appeal site is approximately 0.3 hectares in area and
is located on the south side of Tollgate Road, close to its
junction with Coursers Road, Roestock Road and High Street.

It is within the Metropolitan Green Belt and is an area of
relatively flat grazing land. To the west is Colney Heath



Farmhouse, a Grade II listed building which has recently been
restored and extended and a large detached agricultural
building constructed of painted blockwork under a corrugated
sheet roof is located to the north-west. Open agricultural
land, part of which is earmarked for the proposed golf course,
lies to the south and to the north-east, on the opposite side
of Tollgate Road, is an area of mixed hou51ng.

4, From the evidence presented at the hearing, in writing
-and from my 1nspect10n of the site and its surroundlngs, I
have formed the view that the principal issues in this case
are firstly, whether the proposal is an appropriate form of
development in the Green Belt and, if not, whether there are
any very special circumstances which justify it being allowed
as an exception to the general presumption against
inappropriate development; and secondly, the effect on the
setting of Colney Heath Farmhouse.

5. The development plan for the area is the approved
Hertfordshire County Structure Plan and the adopted St Albans
Local Plan Review, although I note that at the time that the
Council’s decision was made, the St Albans District Plan 1985
was the adopted document. All these plans contain a Policy 1
which, in each case, largely reflects the guidance given in
Planning Policy Guidance Note 2 (PPG2) and seeks to severely
restrict development in the Metropolitan Green Belt.
Allowance is made within these policies for small scale
facilities in connection with participatory sport and
recreation and, in principle, both parties accept that the
construction of a clubhouse serving an approved golf course is
an acceptable form of development.

L4
6. In this case however, a significant part of the land
which was included in the site for the approved 9-hole golf
course has recently been sold and is now out of your client’s
control. Although the existing planning permission runs with
the land, you accepted that the golf course could not be
constructed as approved and suggested that a Par 3 Course or
an Academy Course of some 5 holes would have to be considered
in view of the area of land now available. In this event,
both parties agreed that a further planning application would
be required and you confirmed that the level of facilities
needed by the users of either these smaller courses would be
less than that required for the course approved in March 1992.

7. National policy qguidance contained in PPG2 states in
paragraph 12 that there is a general presumption against
inappropriate development in the Green Belt. Having regard to
the repercussions I'have identified which have resulted from
the sale of part of the approved golf course land, I do not
consider that the appeal proposals can be construed to fall
within any of the appropriate forms of development listed in
paragraph 13 as you maintain. Similarly, the proposal would
not be in accordance with Policy 1 of both the approved
Hertfordshire County Structure Plan and the adopted St Albans
Local Plan Review.




8. Notwithstanding the need for a further application to be
made if a golf course is to be pursued on the reduced site, I
. have considered whether the extant planning permission
constitutes very special circumstances. While I agree that it
may be possible to design an alternative course on the
remaining farmland which would be acceptable in Green Belt
terms, the plans before me relate to the approved site and are
unlikely to be appropriate for either of the 2 possible
alternative golf course designs which you suggested.

9. I heard that there are no generally accepted space
standards for golf clubhouses. However, from the
representations made I am not convinced that the proposed
floor area, particularly that planned for the lounge and bar,
is commensurate with the needs of the users of the permitted
9-hole golf course and could be significantly reduced.
Furthermore, the substantial reduction in the area of land
available for the course would exacerbate the situation and,
if approved, the current proposal could lead to a clubhouse
significantly in excess of the small scale facilities normally
considered appropriate for a. Green Belt location. In any
event to permit the development in the absence of a planning
permission for a golf course which is fully capable of
implementation would be irresponsible. I therefore conclude
on this issue that there are no very special circumstances to
override the general presumption against inappropriate
developrent in the Green Belt.

10. Turning to the second issue, Section 66(1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990
requires that special regard should be paid to the
desirability of preserving a listed bulldlng or its setting.

I note that this general duty is reflected in Policy 86 of the
St Albans Local Plan Review.

11. Colney Heath Farmhouse has been substantially extended on
its south-east side with the addition of a 2-storey wing and a
timber conservatory. It is part of a group of buildings
which, along with the adjoining fields, form part of its
setting. Unlike the previous appeal scheme, the current
proposal is shown to have a steeply pitched roof covered in
plain tiles. This traditional aspect of the design would, in
principle, relate sympathetically to the adjoining complex of
buildings. It would also be of height so as to partially .
screen the adjacent blockwork building, a structure which
currently serves to undermine the quality of the setting of
the farmhouse.

12. The Council’s main concern relates to views of the
farmhouse from Tollgate Road, which they maintain would be
largely obscured by the siting and ‘scale of the clubhouse. It
was agreed at the hearing and confirmed on site that, due to
the topography of the surrounding land, the proposed building
.would be widely visible. I am also aware that views of the
listed building from Tollgate Road would be significantly
reduced. Notwithstanding the proposed landscaping screen to

-3 -



the south-east of the listed building complex, I am of the
opinion that the scale of the proposed building would result
in it being a dominant element within this rural location.
Despite being of a more traditional design than that
previously proposed, I consider that the building would have
an overbearing effect on the farmhouse group and further erode
the setting of the listed building, contrary to the aims and
objectives of Local Plan Policy 86.

13. A number of local residents have expressed concern at the
possible increase in traffic in the area, although I note that
no objections have been raised by the Highway Authority. I
heard that the current congestion in Tollgate Road occurs
during the 2 daily peaks and I therefore consider it unlikely
that the golf course as proposed would lead to significant
highway problems.

14. T have taken into account all other matters raised at the
hearing and in writing, including the extensive negotiations
which you maintain have taken place with the Council over a

4 year period, but find nothing of such weight as to override
the conclusions which have led to my decision.

15. For the above reasons, and in exercise of the powers
transferred toc me, I hereby dismiss this appeal.

Yours faithfully

-~
MALCOLM J LEWIS Dipl Arch(Dist) RIBA
Inspector
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21 High Street - T/APP/B1930/A/94/241885/P7

BALDOCK

Hertfordshire Dater

SG7 6AZ 2 FEB 1995

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990, SECTIONS 78 AND 322 AND
SCHEDULE 6 -

LOCAL GOVERNMENT ACT 1972, SECTION 250(5)

APPEAL BY MR T CLEARY

APPLICATION FOR COSTS BY MR T CLEARY

1. I refer to your application for an award of costs against
the Council of the City and District of St Albans which was
made at the hearing held at the Civic Centre, St Peters
Street, St Albans on 5 January 1995. The hearing was in
connection with an appeal by Mr T Cleary against a refusal of
planning permission for the construction of a golf clubhouse,
new access and parking in association with the use of the land
as a golf course at Colney Heath Farm, Coursers Road, Colney
Heath, Hertfordshire. A copy of my appeal decision 1etterAis
enclosed. '

2. ' In support of your application, you maintained that the
Council had not complied with the procedural rules. This had
resulted in the Local Planning Authority having the benefit of
the appellant’s statement for some 5 weeks before their own
was completed. You also argued that the Council had been
capricious in the handling of the various applications for the
golf clubhouse. Different reasons for refusal had been
advanced for each of the 3 schemes, a fact which you regarded
as an inconsistent application of policy.

3. In response, the Council of the City and District of

St Albans accepted.that the exchange of statements had been
delayed, but pointed out that this had been entirely due to
the need to fully establish the ownership of the land on which
the approved golf course would be constructed. The statement
was finally sent on the 12 December 1994, giving adequate time
for the appellant to consider the contents prior to the
hearing.- In relation to the 3 schemes, the Council maintained
that each application had been considered on its merits and
that the reasons for refusal reflected the differing nature of
the proposals in each case.



4. The application for costs falls to be determined in
accordance with the advice contained in Circular 8/93 and all
the relevant circumstances of the appeal, irrespective of its
outcome, and costs may only be awarded against a party who has
behaved unreasonably.

5. While I do not condone the late submission of the
Council’s statement of case, I am satisfied that this action
can largely be vindicated by the delay in fully establishing
the ownership of the land on which the golf course would be
constructed. Under these circumstances and in the knowledge
that the statement was received well in advance of the
hearing, I am not satisfied that the failure to comply with
the code of practice for hearings amounted to unreasonable
behaviour which ‘would have prejudiced your client’s case.

6. Having examined the reasons. for refusal of the various
proposals and in particular the current application, I do not
find them imprecise or irrelevant. On the contrary, I
consider that they reflect the Council’s concerns in each of
the 3 specific cases. In this appeal, the reasons for refusal
have been well supported by substantial evidence and by
reference to policies in the development plan. I therefore
conclude that your application for an award of costs is

not justified.

FORMAL DECISION
7. For the above reasons, and in exercise of the powers
transferred to me, I hereby refuse the application by

Mr T Cleary for an award of costs against .the Council of
the City and District of St Albans.

Yours faithfully

Y

MALCOLM J LEWIS Dipl Arch(Dist) RIBA
Inspector

ENC
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The Solicitor to the Council Your Raf:

Council of the City and P/APP/1157/SL

District of St Albans fux Bel:
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Civiec Centre

St Peters Street pata:

ST ALBANS - 2 FEB 1995
Hertfordshire AL1 3JE

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990, SECTIONS 78 AND 322 AND
SCHEDULE 6

LOCAL GOVERNMENT ACT 1972, SECTION 250(5)

APPEAL BY MR T CLEARY

APPLICATION FOR COSTS BY COUNCIL OF THE CITY AND DISTRICT OF
ST ALBANS

1. I refer to your application for an award of costs against
Mr T Cleary, which was made at the hearing held at the Civic
Centre, St Peters Street, St Albans on 5 January 1995. The
hearing was in connection with an appeal by Mr T Cleary
against a refusal of planning permission for the construction
of a golf clubhouse, new access and parking in association
with the use of the land as a golf course at Colney Heath
Farm, Coursers Road, Colney Heath, Hertfordshire. A copy of
my appeal decision letter is enclosed.

2. In support of your application, you maintained that the
appellant had pursued an appeal which, due to the sale of part
of the land on which permission had been granted for the
proposed golf course, had no reasonable prospect of success.
You pointed out that it was clear from policies in the
development plan and from the guidance contained within
Planning Policy Guidance Note 2(PPG2) that, in the absence of
planning permission for a golf course which has a reasonable
chance of being implemented, the construction of a clubhouse
within the Green Belt is an inappropriate form of development.
The Council had drawn the appellant’s attention to these facts
in adequate time for the appeal to be withdrawn and for the
possibility of an application for costs to be avoided.

3. In response, the point was made on behalf of the
appellant that planning permission runs with the land and not
with its ownership. In this case, notwithstanding the sale of
part of the land, the construction of a smaller golf course
would still be possible. The proposal is a small scale
facility for users of the course and one which would accord



with development plan policies. It was also argued that the
appeal had been lodged prior to the land being sold and, if
withdrawn at that stage, the appellant could have been 11ab1e
for costs for failing to pursue the appeal.

4.  The application for costs falls to be determined in
accordance with the advice contained in Circular 8/93 and all
the relevant circumstances of the appeal, irrespective of its
outcome, and costs may only be awarded agalnst a party who has
behaved unreasonably.

5. I consider that following the sale of some 6.01 hectares
of the land allocated for the golf course to an adjoining
owner, the appellant must have been aware that there was
little prospect of the extant planning permission being
implemented in the approved form. It was confirmed at the
hearing that, due to the disposal of this significant area of
land, the course could not be constructed as approved and that
a revised planning application would be required for any
alternative golfing proposals. It follows therefore that the
clubhouse, the subject of this appeal, must be considered
inappropriate development in the Green Belt, as the principle
of such a building can only be acceptable in so far as it is
ancillary to a golf course. Under these circumstances, I
consider that it must have been obvious from the guidance
contained in PPG2 and from policies of the development plan
relating to Green Belt matters, that the appeal had no
reascnable prospect of success,

6. I note that the sale of this land took place less than a
month after the date of the appeal documentation and prior to
the appellant’s agreement to the hearing procedure. Under
these circumstances I see no reason why the appeal could not
have been withdrawn without incurring an application for
costs. Having regard to all these matters, I conclude that
your application for an award of costs is justified.

FORMAL DECISTION

7. Accordingly in exercise of my powers under Section 250(5)
of the Local Government Act 1972 and section 322 and
paragraphs 6(4) and 6(5) of Schedule 6 to the Town and Country
Planning Act 1990, and all other enabling powers, I HEREBY
ORDER that Mr T Cleary shall pay to the Council of the City
and District of St Albans the costs of the proceedings of this
hearing, such costs to be taxed in default of agreement as to
the amount thereof. The subject of the proceedings was an
appeal under Section 78 of the Act of 1990 against a refusal
of planning permission by Mr T Cleary for the construction of
a golf clubhouse, new access and parking in association with
the use of the land as a golf course at Colney Heath Farm,
Coursers Road, Colney Heath, Hertfordshire.



8. You are now invited to submit to Mr T Cleary, to whom a
copy of this letter has been sent, details of those costs with
a view to reaching agreement as to the amount thereof.

Yours faithfully

b

‘MALCOLM J LEWIS Dipl Arch(Dist) RIBA
Inspector

ENC



The Planning Inspectorate

An Executive Agency in the Deparment of the Environment and the Welsh Office

AWARD OF APPEAL COETS:
LOCAL GOVERNMENT ACT 1972 - SECTION 250(5)

HOW TO APPLY FOR ADJUDICATION WHEN THE AMOUNT OF AN AWARD OF
COSTS IS DISPUTED. '

1. If parties cannot reach agreement on the amount of costs
to be recovered, either party can refer the disputed costs to
a Taxing Officer or Master of the Supreme Court Taxing Office
for determination. This process is called taxation.

2. Before any disputed costs can be referred to taxation the
costs award must be converted into an order of the High Court.

3. No interest can be claimed on the costs unless and until
a High Court order has been made, and interest will only run
from the date of such order.

4. Application for taxation is in two stages. The first,
described in paragraph 5 below, is to apply to have the costs
award made an order of the High Court. The second stage
described in paragraph 6 below, is to apply to commence
taxation proceedings. '

5. The procedure for applying to have the costs award made
an order of the High Court, is as follows:-

(a) Write to the Head Clerk, Crown Office, Royal Courts
of Justice, Strand, London WC2A 2LL, referring to section
250(5) of the Local Government Act 1972, and enclosing
the original of the order of the Secretary of State, or
his Inspector, awarding costs. It is no longer nhecessary
to certify a failure to agree costs for the costs award
toc be made an order of the High Court and establish the
right to interest. A prepaid return envelope should be
enclosed.

(b) an order making the costs award an order of the High
Court will be then sent to you.



6. Once the costs award is made an order of the High Court,
proceedings for taxation must be begun within 3 months. The
procedure for commencing taxation proceedings is as follows:-

(a) Take or send the original of the High Court order,
together with a certified true copy of that order, to the
Chief Clerk, Supreme Court Taxing Office, Cliffords Inn,
Fetter Lane, London EC4A 1DQ, together with a bill
detailing the costs claimed and any supporting papers.

(b) The original of the High Court order will be
returned together with the name of the Taxing Officer or
Master who will deal with the case.

7. The Taxing Officer or Master may disallow costs and/or
interest on such costs in the event of any delay in starting
or conducting the taxation.

8. This note is for general guidance only. If you are in
any doubt about how to proceed in a particular case, you (
should seek appropriate professional advice. -

Footnote

The procedure for taxation is governed by Order 62 of the

Rules of the Supreme Court (as contained in the Schedule to
the Rules of the Supreme Court (Amendment) 1986 (Statutory
Instrument 1986/632 (L2)) - available from HMSO Bookshops).
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THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU
COME TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR
TITLE DEEDS.

D.C.4 Ref No. 5/94/1537

TOWN AND COUNTRY PLANNING ACT, 1930
CITY AND DISTRICT OF ST ALBANS

AGENT APPLICANT

Templars Buiilding Surveyors Mr A J Cleary
Ltd Colney Heath Farm

Manor House Coursers Road

21 High Street COLNEY HEATH

BALDOCK

Herts SG7 6AZ

Use of land for car boot sales on 30 Sundays per Year

Colney Heath Farm, Coursers Road, Colney Heath

In pursuance of their powers under the above-mentioned Act and the
orders and Requlations for the time being in force thereunder, the
council hereby refuse the development proposed by you in your
application dated 30th September 1994 and received with sufficient
particulars on 1lth October 1994 and shown on the plan{s) attached.

The reasons for the Council’s decision to refuse permission for the
development are:-

1.

The site is within an area described in the approved
County Structure Plan as Metropolitan Green Belt, the
precise boundaries of which have been defined in the

st Albans District Plan 1985 and District Plan Review
1991. wWithin the Green Belt permission will not be given
except in very special circumstances for development for
purposes other than that required for mineral extraction,
agriculture, small scale facilities for participatory
sport and recreation, or other uses appropriate to a rural
area. The proposed development cannot be justified in
terms of the purposes specified and no exceptional
circumstances are apparent in this case.

The proposed use, by reason of its inappropriate location within
the Metropolitan Green Belt, would adversely affect the rural
character and appearance of the area.

The proposed use would be likely to result in activities
generating unacceptable levels of noise and disturbance and
general activity detrimental to the residential amenity of
adjoining occupiers.



Dated 29th November 1994 ~ signed

iredtor of Planning and Heritage

,;'&__
SEE ATTACHED SHEET FOR NOTES




THIS*;S AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU
COME’" TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR
TITLE DEEDS.

D.C.4 N - Ref No. 5/96/0521

e ) - e 1
TOWN : AND COUNTRY PLANNING ACT, 1990
CITY AND DISTRICT OF ST ALBANS

AGENT APPLICANT

Templars Building Surveyors Duchess Developments Limited
Limited Park Avenue North

Manor House Willesden Green

21 High street London

Baldock NW2

Herts

Use ;for 14 car boot sales between
qu 1996 -and May 1997

Caney Heath Farm, Coursers Road, Colney Heath, st aAlbans

In pursuance of thelr powers under the above-mentloned Act and the
Cqunc;ifhereby refuse the development proposed by you in your
application dated 1st April 1996 and réceived with sufficient
particulars on 16th April 1996 and shown on the plan(s) attached.
Thévqeasons for the Council’s decision to refuse permission for the
development are:-

l.:The site is within an area described in the approved
.. County Structure Plan as Metropolitan Green Belt, the
. .precise boundaries of which have been defined in the
District Local Plan Review 1994. Within the Green Belt
...permigsion will not be given except in very special
 circumstances for development for purposes other than that
,‘requlred for mineral extraction, agriculture,
" small scale facilities for participatory sport and
recreation, or other uses appropriate to a rural
area. The proposed development cannot be justified in
terms of the purposes specified and no exceptional
‘circumstances are apparent in this case.

2. The proposed use, by reason of its location within the
Metropolitan Green Belt, would adversely affect the rural
character and appearance of the area and would be likely to

. result in activities generating unacceptable levels of noise and
Hdlsturbance and general activity detrimental to the re51dent1al
'amenlty of adjoining occupiers.

R

3. The proposed access is sub-standard in terms of width and
vigibility and is likely to result in conditions detrimental to
hlghway safety. The proposal would be contrary to Policy 34 of

if'th' st Albans District Plan Review.




pated . 4th June 1996

)
Voeaon

tor of Planning and Heritage
: P
’ SEE ATTACHED SHEET FOR NOTES




BHTS IS AN IMPORTANT DOCUMENT AND IS
COME TO SELL YOUR PROPERTY. YOU ARE
TIT.E DEEDS.

D.c.4

TOWN AND COUNTRY PLANNING ACT, 199¢
CITY AND DISTRICT OF ST ALBANS

AGENT

Mr David Barnard
289 Green Lanes
London

N13 4Xxs

bl

stable block and vehicular crossover
and access road

Land r/o colney Heath Farm, Coursers

LIKELY TO BE REQUIRED WHEN YOU
ADVISED TO KEEP IT WITH YOUR

Ref No. 5/96/1554

APPLICANT

R Small

258 Whitchurch Lane
Edgeware

Road, Colney Heath

In pursuance ¢f their powers under the above-mentioned Act and the
orders and Requlations for the time being in force thereunder, the
Council hereby refuse the development proposed by you in your
application dated 22nd August 1996 and received with sufficient
particulars on 5th October 1996 and shown on the plan(s) attached,

The reasons for the Council’s decision to refuse permission for the

development are:-

1. The proposed development lies within the area of land liable to
flood as shown on maps held by the Environment Agency. The
development will be at direct risk of flooding, and will increase

the risk of flooding elsewhere.
flocded as recently as 1987).

(The site is recorded to have

2. The proposals include development in close proximity to the River

Colne, This will prejudice the
environmental obligations of the

flood defence interests and
Environment Agency, and restrict

necessary access to the watercourse for the Environment Agency to

carry out its functions.

Dated 19th November 1996

SEE ATTACHED SHEET

INFORMATIVE

Signed

Director of Planning and Heritage

THIS MATTER IS ADVISORY AND DOES NOT FORM PART OF THE FORMAL

DECISION




A wayleave from Colney Heath Parish Council would be required
provide access across common land.

Any future application should delete windows.
The public footpath should not be obstructed.

The access should be of soft material.

to

A




THIS 1S AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU
COME TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOUR
TITLE DEEDS.

D.C.4 Ref No. 5/96/0787

TOWN AND COUNTRY PLANNING ACT, 1990
CITY AND DISTRICT OF ST ALBANS

AGENT APPLICANT
Templars Building Surveyors Mr J clarke
Ltd The wWhite Barn
22 High Sstreet Colney Heath
Baldock st Albans
Herts Herts

5G7 6AX

Erecticn of stable
Land to south of colney Heath Farm, colney Heath, St Albans

In pursuance of their powers under the above-mentioned Act and the P
orders and Regulations for the time being in force thereunder, the f“ﬁﬁﬁmr”
Council hereby refuse the development proposed by you in your !
application dated 22nd May 1996 and received with sufficient

particularg on 30th May 1996 and shown on the plan(s) attached.

The reasons for the council’s decision to refuse permission for the
development are:-

1. By reason of its size and siting and in particular ite proximity
close to the boundary of No 42 Tollgate Road the proposed
development would be likely to have an overbearing impact on the
occupiers of that property to the detriment of their amenity and
to the amenity of the area in general. The proposal would
conflict with the provisions of policies 1, 6% and 96 of the st
Albans District Local Plan Review 1994,

Dated 22nd July 1996 ; Signed

.

Director of Planning and Heritage

SEE ATTACHED SHEET FOR NOTES



























































































































































































































THIS IS AN IMPORTANT DOCUMENT AND IS LIKELY TO BE REQUIRED WHEN YOU
COME TO SELL YOUR PROPERTY. YOU ARE ADVISED TO KEEP IT WITH YOQUR
TITLE DEEDS.

D.C.3 Ref No. $/97/0779

TOWN & COUNTRY PLANNING ACT 1990
CITY AND DISTRICT OF ST ALBANS

AGENT APPLICANT
Templars Building Surveyors Mr J cClarke
Ttd The White Barn
13 Wwhitehorse Street Colney Heath
Baldock st Albans
Herts Herts

S5G7 6QB

Hard-surfaced access, drive and turning area

Land to south of Colney Heath Farm, Colney Heath

In pursuance of their powers under the above-mentioned Act and the
Orders and Regulations for the time being in force thereunder, the
council hereby permit the development proposed by you in your
application dated 25th April 1997 and received with sufficient
particulars on 6th May 1997 and shown on the plan(s) attached
subject to the following conditions:-

1. The development hereby permitted shall not be commenced
until a scheme for landscaping, showing existing and
proposed ground levels and including tree and/or shrub
planting, seeding, paving and treatment of other hard
surfaces, plant containers and raised beds (all
indicating any existing trees and shrubs not otherwise
affected by the proposed development and which are to be
retained) has been approved in writing by the District
Planning Authority. The landscape scheme shall be
completed within 12 months of the bringing into use of
any part of the approved development, unless the period
is extended in writing by the District Planning Authority
or unless the approved scheme specifically provides an
alternative timetable.

The reasons for the cCouncil’s decision to grant permission for the
development subject to the above conditions are:-

l. To ensure satisfactory landscaping of the site in the
interests of visual amenity.

Dated 18%th June 19%7



Signed i fﬁ B .

Director of Planning & Heritage
SEE ATTACHED SHEET FOR NOTES
INFORMATIVE
TIHIS MATTER IS ADVISORY AND DOES NOT FORM PART OF THE FORMAL

DECISION

The landscaping scheme required by condition 1 should include
planting along the boundary with No 42 Tollgate Road.

0y
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