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Dated lst July 1965 .

TOWN AND COUNTRY PLANNING ACT, 1962.

REE PRESERVATION ORDER

relating 1o

The Grange, Fast Common, Herpenden,
H‘;rtSt

Cat. Ko, LGP, 38, Bhaw & Sons Ltd., Fetter Lanz, B.0.4. S2473(v) LI



|’ UEBAN DISTRICT OF EARPTHDEN ¢

(THE GRANGE, TAST COMMON, HARPFNDEN)(No.3)

TREE PRESERVATION/ ORDER, 156.
TOWN AND COUNTRY PLANNING ACT, 1962.

The TURBAN DISTRICT COUNCTL of HARPENDEN in the County
_ behalf of the County Council of the administrative County of Hertford
B (in this Order called * the authority ”*) in pursuance of the powers conferred in that behalf by
o Section 29 of the Town and Country Planning Act, 1962, and subject to the provisions of Section 13 of
| the Forestry Act, 1951, hereby make the following Order :—

of Hertford acting on

L. In this Order :—

“the Act "’ means the Town and Country Planning Act, 1962 ;

‘“owner ” means the owner in fee simple, either in possession or who has granted a lease or tenancy
of which the unexpired portion is less than three years; a lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or tenancy is three years or more
and a mortgages in possession ; and Land and Natural Re sources,

“ the Minister ”” means the Minister oﬂﬁ@u&iﬂg—&n&-@e&l—@@m@a&n&

|

| :

‘ B 2.—Subject to the provisions of this Order and to the exemptions specified in the Second Scheduls

L . hereto, no person shall, except with the consent of the authority and in accordance with the conditions,

i if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule hereto ,PE-goraprised—ii-gr-
| ; as—eki&x-&-w-eed-lemel»thepei-ﬂ-s-peei.ﬁed\ the position of which trecs,groups-ef Srees-and-woeodlands

‘ is defined in the manner indicated in the said First Schedule ton-the-map-ennexod-hesetelfon the map marked

| Urban District of Harpenden Tree signed—hb3—the—Clerk—of. the duthority—and--deposited-for—
| -inppeetion-atPre servation(The Grenge, Eestyf on Harpenden)(No.B)Drder, 1965 signed k by the Clerk of the

~{on-the-mep-marked Harpenden Urben District ~signed-by-the-Clork of the-Anthority and deposited
for inspection at the Council Offices, Harpenden Hall, Harpenden aforesaid ~——and
M;tiﬁed-ccupy-efa.which.-has-b@en--&imiia.lily-deposi.tad at -+

which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises betweon
it and the specification in the said First Schedule,

3.—An application for consent made be-the-authorits under article 2 of this Order shall be in writing
stating the reasons for making the applieation, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—(1) Where an application for consent is made to-the-authority under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent.

@g@ﬂd@@--th&t-wh@me_the-arppl-ieartien-lzela,hes-—te—&ny-—we(adla:nduspeeiﬁeémin—the—-Ei‘Pstr*Sehedu;le—tewthl'ﬂ
Order the autmmﬁiﬂ”‘gmﬂb consent, 50 far as aceords with the principles of good forestry, except where,
in the opinion of the authority, it is necessary ﬁi“ﬁh“e'interes-tsr-of__amgg_‘i_tgxnto maintain the special character
of the woodland or the woodland character of the area, and ghall not imﬁﬁé'é"b‘brrdition-snonﬁsug“l;__qusent.
Co requiring replacemont .or-replanting. R _— ——

(2) The authority shall keep a register of all applications for consent under this '11(1) der containing
» H . 0 . - . [ »
information as to tho nature of the application, the decision of the authority thereon,/ally compensation
awarded in consequence of such decision anéd anj-threstions-as-to-zeplanting of woodlands.; and every such

register shall be available for inspection by the public at all reasonable hours.

9.—Where the authority refuse consent under this Order or grant such consent subject to conditions

they may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied -—

(@) that the refusal or condition is in the jnterests of good forestry ; or

| (b} -im—the—eage-- mﬁyeewebheihtha,nmtmesa-eomialdﬁ@d«d-n-weo@&nds, that the trees have an
| outstanding or special amenity value.

'ﬁ*ﬁ:;—*;@iﬁf*Whereweousenﬁ---is-—gra.—n-ﬁ-ed— under-this-Order-to-fell-any-part-of-a~woodland- then Unless-jmmm ———.

e
S

(@) such con§é’ﬁt‘is~gr@;}j&ed for the purpose of enabling development to be carried out in accordance
o with a permission toﬁ"dé"velo,p.ﬁl_ghrid under Part IIT of the Act, or

- (b) the authority with the approval of the I\Iiﬁfél“éi"diﬂpense{ith replanting,

the authority shall give to the owner of the land on which that part of tHé"‘W@od@ggl“ 1g situated a direction
in writing specifying the manner in which and the time within which Le shall replant Such.land and where
such a direction is given and the part is felled the owner shall subject to the provisions of this Ordé‘i“repla.n_gm_
the-said land-in-accordance with-the direction: - —--—- - - -

Nore.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of trees or
woodlands and the trees are trees {or the felling of which a licence is required under the Forestry Act, 1951, application
must be made nof to the authority for consent under this Order but to the Forestry Comamissioners for a licence under
that Act (see Forestry Act, 1951, section 13 (1)).



Te(2) - Any direetion-given-under-paragraph-(1)-of this-Article-may include-requirements-as-to-t———-—

.
(@) species; .

(6) number of trees per acre ; e

)

.
-

(¢) the erection and maintenance of fencing necess;;f}‘for__‘protection of the replanting ;

T,

(d) the preparation of ground, draining, removal of brushwood, lop ah‘a’hﬁ?ap ;. and

.._.-_.(.e.).__pp@ﬁegi}iqre-.m@a,gupes-,a,ga,i.ngt,uﬁpe_. A A L R AL 4 e e < e R

6o #8-—The provisions set out in the Third Schedule to this Order, being provisions of Parts III and VIi
of the Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

W7 ‘é’,—Subject to the provisions of this Order, any person who has suffered damage or has inecurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the time and in the manner preseribed
by this Order, be entitled to recover from the authority compensation in respect of such damage or
expenditure,

Provided that no compensation shall be payable in respect of damage suffered or expenditure
ineurred by reason of such refusal or grant of consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this Order,

8. 9?.—111 assessing compensation payable under the last preceding Article or under Section 118 of the
Act as applied by this Order, account shall be taken of :—

(#) any compensation or contribution which has been paid in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 29 of the Act or under the
terma of any Interim Preservation Order made under Section 8 of the Town and Country
Planning (Tnterim Development) Act, 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an operative scheme under the Town and Country
Planning Act, 1982, and ‘

(6) any injurious affection to any land of the owner which would resulé from the felling of the
irees the subject of the claim. '

9. Mk—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority such service to be effected by delivering the claim at the offices of the authority addressed
to the Clerk thereof or by sending it by prepaid post so addressed.

(2} The time within which any such claim shall be made as aforesaid shail be a period of twelve months
from the date of the decision of the authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decision of the authority, from the date of the decision of the
Minister on the appoal.

10. K.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 128 of the Act.

11. ¥9.—Any person contravening the provisions of this Order is guilty of an offence under subsection (1)
of Section 62 of the Act and liable on summary conviction to a fine not exceeding fifty pounds; and if in
the ocase of a continuing offence the contravention is continued after convietion he is guilty of a further
offence thereunder and liable on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so eontinued.,
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This Order shall not apply so as to require the consent of the authority

Wellingtonia .
~Jycamore ¢

Beech

Spruce

Pine
Pine

FIRST SCHEDULE

Description.

oo

Spenish Chestnut

Wellingtonia

Corgican Pine

Beeeh

Silver Birch
Sitver—Birek

Yew

Bey

¥ Not PRESENT AT 22/5[@3

SECOND SCHEDULE

i S g P I, MRS e, N i i . . S

Sttuation.

Land at The Grange, East Common ,
Horpenden, as shown edged pink
on map.

(1) to the cutting down, topping or lopping of any tree that is dying or dead or has become dangerous ;

[2) tothe cutting down, topping or lopping of any tree :—

(2)
(8)

()
(@)

in compliance with an obligation impesed by or under an Act of Parliament ;

in pursuance of the power conferred on the Postmaster-General by virtue of Section 5 of the Telegraph

{Construction) Act, 1908 ;

in pursuance of the powers conferred by Section 24 of the Regulation of Railways Act, 1868 ;

for the purpose of preventing or abating a nuisanee;



(¢) in the case of a statutory undertaker where the land on which the tree is situatedis operational land s
defined by the Act and either ‘works on such land cannot otherwise be carried out or the cutting down
topping or lopping is for the purpose of securing safety in the operation of the undertaking ;

3

(f) by or at the request of an Electricity Board within the meaning of the Electricity Act, 1947, where such
tree obatructs the construction by the Board of any main transmission line or other electric line within
the meaning respectively of the Electricity (Supply) Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance or working of any such line ;

(9) where immediately required for the purpose of carrying out development authorised by a planning
permission granted on an application made under Part II1 of the Act, or deemed to have been so granted
for any of the purposes of that Part.

THIRD SCHEDULE

Provisions of Parts TTT and VII of the Act as adapted and modified to apply to this Qrder.

22. Reference of applications to the Minister.—(1) The Minister may give directions to the authority requiring
applications for consent under the Order, to be referred to him instead of being dealt with by the authority.

(2) A direction under this section may relate either to a particular application or to applications of a class specified
in the direction.

(3) Any application in respect of which a direction under this section has effect shall be referred 4o the Minister
aceordingly.

{(4) Where an application for consent under the Order is referred to the Minister under this section, the provisions
of Articles 4 and b of the Order shall apply as they apply to an application which falls to be determined by the authority,

{6) Before determining an application referred to him under this section the Minister shall, if either the applicant

or the authority so desire, afford to each of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose.

(6) The decision of the Minister on any application referred to him under this section shall be final,

23. Appeals agamg ecisions.—(1) Where an application is made-be-the-suthority.for consent under the Order and
that consent is refused st authority or is granted by them subject to conditions, or where any certificate sadirection-

is given by the authority, the applicant, if he is aggrigved by their decision on the applieation, or by any such certificate,
01:--1;]1e.personrdimcﬁed-if-\he-is-a,gg@ieveduby—the--d-iﬁe@tim\ may by unotice under this section appeal to the Minister.

(2} A notice under this section shall be served in writing within twenty-eight days from the receipt of notification
of the decisionﬁ&tlﬁcate;ordimoti@u, as the case may be, or such longer period as the Minister may allow,
or

(4) Where an appeal is bronght under this section from & decision/ certificate -er-eireebion of the authority, the
Minister, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appeal relates to that part thereof or not, or may cancel any

certificate; or-eancel-or-vary-any-direstion, and may deal with the application as if it had been made to him in the first
instance.

*Here insert any other general or specific exceptions,



_(5) Before determining an appeal under this section, the Minister shall, if either the appellant or the authority so
desire, afford to each of them an opportunity of appearing before, and being heard by, a person appointed by the Minister
for the purpose.

(7} The decision of the Minister on any appeal under thig gsection shall be final,

21. Appeal in default of deeision.—~Where an application for congent under the Order is made o the authority,
then unless within two months from the date of receipt of the application, or within such extended period as may at
any time be agreed upon in writing between the applicant and the authority, the authority either—

(@) give notice to the applicant of their deeision on the application ; or

(b} give notice to him that the application has been referred to the Minisfer in accordance with directions
given under section 22 of this Act ;

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been received by the applicant at the end
of the said period of two menths, or ab the end of the said extended period, as the eass may De.

27. Power to reveke or modify the eonsent under the order.—(1) If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application made under Article 3 of the QOrder, the
authority may by order revole or modify the consent to such extent as they consider expedient.

(2} An order under this section shall not fake effect unless it is confirmed by the Minister ; and the Minister may
confirm any such order submitted to him either without modification or subject to snch modifications as he considers
expedient.

(3) Where an anthority submit an order to the Minister for his confirmation under this section, the authority shall
furnish the Minigter with a statement of their reason for making the order and shall serve notice on the owner of the
land affected, and on any other person who in their opinien will be aifected by the order, and if within the period of
twenty-eight days from the service thereof any person on whom the notice is served so requires, the Minister, before
confirming the order, shall afford to that person, and to the authority, an epportunity of appearing before, and being
heard by, a person appointed by the Minister for the purpose.

{4} The power conferred by this seetion to revoke or modify a consent may he exercised at any time before the
operationsg for which consent has been given have been completed.

Provided that the revocation or meodification of consent shall not affeet so much of those operations as has been
previously earried out.

(5) Where a notice hag been served in accordance with the provisions of subsection (3) of this section, no operations
or further operations as the case may be, in pursnance of the consent granted, shall he carried. out pending the decision
of the Minister under subsestion (2) of this section,

118. Supplementary provisions as to revocation and modifieation,—(1) Where any person is affected by an order
under section 27 of this Aet, or by a notice served on him under subsection (3) of the said section in a case where the
order is not confirmed then, if, on a claim made to the authority within the time and in the manner prescribed by
Article9t of the Order, it is shown that he—

{a@) hasincurred expenditure in carrying ont work which is rendered abortive by the revocation, or modification,
or stay of operations, as the case may be, or

{h) has otherwise sustained loss or damage which is directly attributable to the revocation, modification, or
stay of operations,

the authority shall pay to that person compensation in respect of that expenditure, loss or damage.
{2) For the purposes of this section any expenditure incurred on matbers preparatory to acting on the consent ghall
be taken to be included in the expenditure incurred in carrying out that work,

(3) Subject to the last preceding subsection, no compensation shall be paid under thig section in respect of any work
carried out in the period after the making of the Order and before the grant of consent which is revoked or modified, or
in respect of any other loss or damage (not being loss or damage consisting of depreciation of the value of an interest in
land) arising out of anything done or omitfed to be done during that perind,

GIVEN under the Common Seal of the

Harpenden Urban District Council

L. 3.
the First day of
July in the year
nineteen hundred and sixtyfive
in the presence of:
et L BORD i GhALTMEN

e 2 BESL i, G1ETK Of the Council
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