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{a) species;

{6) number of trees per aore;
{¢) the erection and maintenance of fencing necessary for protection of the replanting ;

and _top; and

(d) the preparation of ground, draining, removal of brushwood, Iop

~{e) protective measures against fira

%-——On 1mpos1ng any conchtmn requmng the repl&cement of a.ny tree under Artlcle 4 of the Order,

ving -a—dis G , der w es : dlands, the
authonty shall 1f such eondltlcm Mrelates 130 la.nd in respect of Whleh byelaws ma,de by a river
authority or a drainage board restrict or regulate the planting of trees, notify the applicant or the owner
of the land, as the case may be, of the existence of such byelaws and that any such condition esdizeetion
has effect subject to the requirements of the river authority or drainage board under those byelaws and
the condition er-direstion shall have effect accordingly.

78 —The provisions set out in the Third Schedule to this Order, being provisions of Part IIT of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

5 K—Subject to the provisions of this Order, any person who has sufferéed damage or has incurred
expenditure in eonsequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the time and in the manner preseribed
by this Order, be entitled to recover from the authority compensation in respect of such damage or
expenditure.

Provided that no compensation shall be payable in respect of damage suffered or expenditure
incurred by reason of such refusal or grant of consent in the case of any trees the subject of a certificate in
accordance with Artiole 5 of this Order.

9 $0.—In assessing compensation payable under the last preceding Article account shall be taken of :

(a,) any compensation or contribution which has been paid whether to the claimant or any
- other person, in respect of the same trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Aect, 1943,
or any compensa.tlon which has been paid or which could have been claimed under any
prowsmm relating to the preservation of trees or protection of woodlands contained in an
operatlve scheme under the Town and Country Planning Act, 1932, and

(b) any 1n]ur10us affection to any land of the owners which would result from the felling of the
trees the subject of the claim,

10 M.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2} The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decigsion of the authorlty, from the date of the decision of the

Minister on the appeal.

" —Any question of disputed compensation shall be determined in accordance with the provisions
of Section 128 of the Act.

12 —Any person contravening the provisions of this Order is guilty of an offence under subsection (1)
of Section 62 of the Act and liable on summary conviction to a fine not exceeding fifty pounds; and if in
the case of a continuing offence the contravention is continued after convietion he is guilty of a further
offence thereunder and liable on summary conviction to an additional fine not exceeding forty ghillings
for every day on which the contravention is so continued.

13%.—This Order may be cited as the Urban District of Harpenden Tree Preservation

(Eastmoor Park, Harpenden) (No.1) Order, 1967.




TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT, 1962.

The URBEN DISTRICT COUNCIL of HIRPEHDEN in the County of Eertford acting on
hehalf of the County Ceuncil of the ‘J_dfﬁ 1istrative County of Hert ford———m———e == »

§n this order called “the authority') in pursuance of the powers conferred in that behalf by Section 29 of
the Town and Country Planning Act, 1962, and subject to the provisions of Section 15 of the Forestry
Act, 1967, hereby make the following Order :—

1, In this Order :(—

“ the Act ”’ means the Town and Country Planning Aet, 1962 ;

‘“ owner ”’ means the owner in fee simple, either in possession or who has granted a lease or tenanoy
of which the unexpired portion iz less than three years; lessee (including a sub-lesses) or ftenant in
possession the unexpired portion of whose lease or tenancy is three years or more and a mortgagee

in possession ; and
“ the Minister >’ means the Minister of Housing and Local Government/Secretory-of-StateforWales.

2,—Subject to the provisions of this Order and to the exemptions specified in the Second Schedule
kereto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such congent, cut down, top, lop, or Wﬂflﬂly destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedul hereto or comprised in &
group of trees ez-in-g-woedland-therein specified, the position of which treegfgroups of trees and woodlanda
is deﬁned in the manner indicated in the said First Schedule fon the map annexed heretolionthe map-mazlked

sighed—by the mepk—of—t-he—m,hem;su—aad—depee}ted—-far—

. r C T Gaden 4 3 an
a certlﬁed copy of wluch ha.s been s;-&u-_la-ﬂy deposited af for inspection at The Council Offi ices, %
which map shsall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises between
it and the specification in the said First Schedule.

3.—An application for consent made odae-ambhorttyit under frticle 2 of this Order shall be in writing
stating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the ecarrying out of which consent is required.

4.—(1) Where an application for consent is made f$e-the-authoritzl+ under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including eonditions requiring
the replacement of any tree by one or more troes on the site or in the iminediabe vieinity thereof), as the
authonty may think fit, or may refuse consent.

. . . .
e FOVIEEH hat—wheretheepplication relates-te—any—woodland-specified-in-the Firg hedula—to

Order the authorityshsH-grant consent so far ag a.ccords with the prineiples of good forestry, except Where,
in the opinion of the authority, it is necéssary-in+heinferests of amenity to maintain the special character
of the Woodland or the Woodland eha.ra.cter of the area, and shall Tot-impese conditions on such econsent

(2) The authority shall keep a register of all applications for consent under this Order containing
information as to the nature of the apphca.tmn, the dsclsmn of the authonty thereon/ g\ﬁzy compensation
awarded in consequence of such decision snd-a oHions a8 enda ; and every such
register shall be available for inspection by the pubhc a,t. aJl rea.sona.ble hours

5.—Where the authority refuse consent under this Order or grant such consent subjeet to conditions
they may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

{¢) that the refusal or condition is in the interests of good forestry ; or

(6)

g, that the frees have an

for sil¥ivultural t}:unmng then unless —

(a) such consent is gramted for the purpose of enabling development to be carried out in accordance
with a permission to develop-tand under Part ITT of the Aect, or

{b) the authority with the approval of the Minister dispense with replanting,

the authority shall give to the owner of the land on which that part of the-woodland is sibuated a direction
in writing specifying the manner in which and the time within which he shall réplant such land and where
such a dlrectmn is gwen and the pa.rt is felled the owner shall, subject to the provisiciis~ef this Order,

+

+ Delete where the Order is made by a Distriet Council,

Note.~If it is desired to fell any of the trees included in this Order whether included as trees, groups of irees or
woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act, 1967, application
must be made not to the authority for consent under this Order but to the Forestry Commissioners for a licence under
that Act (see Forestry Act, 1967, section 15),

Harvenden,




FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY*

(encireled in black on the map) S
No. on Map Description. Sttuation.
. ﬂngﬂcQ%M )
.37 7 Sycamore )
) 7. 4., T.5 ) Ash ) ILend at Eastmoor Park
and T.6 ) " ) Harpenlen in the Coimty of Hertford.
.7, T.8 ) - )
o Horse C t
and T.9 3 orse Chestnut )
T.10., T.1% ) )
Q
7,12 and T.13 ) ak )
.18 Hornbeam )
T.15 I )
T.16 Sycuimorse )
T.17 Horse Chestnut . )
T.18 ﬁgﬁamore )

No. on Map.

A

No. on Map,

TREES SPECIFIED BY REFERENCE TO AN AREA*

{within a dotted black line on the map)
Description. Situation.

The several Oszk, Horse Chestnut, )

igh, Hornbeam, Cherry, )

Silver Birch, Lsrch and Pinetrees) Land at Eastroor Park

standing in the area numbered ) Harpsnden in the County of Hertford.
A.1 on the map. )

GROUPS OF TREES¥ ;
{within a broken black line on the map)

Deseription. Sttuation.

S
Group consisting of gieft
Horse Chestnut.

Land at FEastmoor Park
Harpenden in the County of Hertford.

Group consistinéj-s‘; of three Lime,
three Folly, i5% Sycumore,
two Ash and one Field Maple.

e

e

e N N N e s

e
WOODLANDS*

{within a continuous black line on the map)

Description. Situation.

* The word “ NONE ” must be entered where necessary,




SECOND SCHEDULE . C e

This Order shall not apply so as to require the consent of the aunthority to
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant where

{z) any positive covenants on the part of the owner of the land contained in the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then owner of
the land are fulfilled ;

(b) the cutting down is in acecordance with a plan of operations approved by the Forestry Commission
under such deed.

{(2) the eutting down of any tree whick is in accordance with a plan of operations approved by the Forestry
Commission under the approved woodlands scheme.

{3) the cutling down, topping or lopping of a tree

(&) which is dying or dead or has become dangerous ;

(b) in compliance with an obligation imposed by or under an Act of Parliament ;

(¢) for the purpose of preventing or abating a nuisance ;

(d) in pursuance of the power conferred on the Postmaster General by virtue of section 5 of the
Telegraph (Construction) Act 1908 ;

(¢) by or at the request of

{i} a statutory undertaker where the land on which the tree is situated is operational land
as defined by the Act and either works on such land cannot otherwise be carried out or
the cutting down, topping or lopping is for the purpose of securing safety in the operation
of the undertaking ;

(i) an electricity board within the meaning of the Electricity Act 1947, where such tree
obgtructs the construction by the board of any main transmission line or other electrie
line within the meaning respectively of the Electricity (Supply) Aot 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the maintenance or working of
any such line ; or

(iii) -a river authority established under the Water Resources Act 1963 or a drainage board
congtituted or treated as having been constituted under the Land Drainage Act 1930
where the free interferes or would interfere with the exercise of any of the functions of
such river authority or drainage board in relation to the maintenance improvement or
construction of water courses or of drainage works ;

{f) where immediately required for the purpose of earrying out development authorised by the planning
permission granted on an application made under Part ITL of the Act, or deemed fo have been
go granted for any of the purposes of that Part ;

{g) which is a fruit tree cultivated for fruit produetion growing or standing on land comprised in an
orchard or garden ;

Where the trees are within the area administered by the Conservators of the River Thames
the following sub-paragraph should be added to the Becond Schedule ;

(%) in pursuance of the powers conferred on the Conservators of the River Thames by virtue of section
105 of the Thames Conservancy Aect 1932. ‘

THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as 'adapted and modified to apply to this Order.

22. Reference of applieations to the Minister.—(1) The Minister may give directions o the authority requiring
applications for consent under the Order to be referred to him instead of being dealt with by the authority.

(2) A direction under this section may relate either to a particular application or to applications of a class specified
in the direction.

(3) Any application in respect of which a direction under this section has effect shall be referred to the Minister
accordingly.

(4) Where an application for consent under the Order is referred to the Minister under this section, the provisions
of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by the authority.

(5) Before determining an application referred to him under this seotion the Minister shall, if either the applicant
or the authority so desire, afford to each of them an opporfunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose. '

(6) The decision of the Minister on any application referred to him under this section shall be final.

23. Appeals against deeisions.—{1) Where an application is made fe-$he-sutleritsdt for consent under the Order
and that consent is refused by [the] Fhet} authority or is granted by them subject to conditions, or where any certificate
or—direstion is given by the authority, the applicant, if he is aggrieved by their decision on the application, or by
any such certificate, ez—the—person directed if he is aggrieved by $the-dizection, may by notice under this section appeal
to the Minister. :

(2) A notice under this section shall be served in writing within twenty-eight days from the receipt of netification
of the deeision/ G%Ftiﬁcatgror—d-i-mctieﬁ, as the case may be, or such longer period as the Minister may allow.

(1) Where an appeal is brought under this section from a decision{ certificate sudivoetion—oifirel-ftirty &cljlfh(;tr;;lb?,
the Minister, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the suthority, whether the appeal relates to that part thereof or not, or msy cancel
any certificate, er-cancel-or—vary-any—dizection, and may deal with the application as if it had been made to him in the

first ingtance.

¥ Delete where the Order is made by a District Couneil.

T,




(5');].‘3‘éit'ta;’i'vetdasg£ﬁiining,_gn_ }a.pjgeal und‘ejg f_his section: the Minister shall, if eithr_ﬁiié a;ppal'lggt"b;‘:fh%'aﬁﬁhoﬁfyr P G
desire, afford to éach: of them an opportunity of appearing before, and being heard by, a person appointed by the Minister

for the purpose. .

o _

(7) The decision of the Minister on any appeal under this section shall be final.

24. Appeal in defaunit of decision.—Whera an a.pplica.ﬁon for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application, or within such extended period as may at
any time be agreed upon in writing between the applicant and the authority, the authority either—

(a) give notice to the applicant of their decision on the application ; or

(b) give notice to him that the application has been referred to the Minister in accordance with directions
given under section 22 of the Act ; :

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been received by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the case may be.

97. Power to revoke or modify the eonsent under the order.—(1) If it appears to the authority that it is expedient
to tevoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the eonsent to such extent as they consider expedient.

(2) An Order under this section shall not take effect unless it is confirmed by the Minister ; and the Minister may
confirm any such Order submitted to him either without modification or subject to such modifications as he considers

expedient.

(3) Where an authority submit an Order to the Minister for his confirmation under this section, the authority shall
furnish the Minister with a statement of their reason for making the Order and shall serve notice on the owner of the
land affected, and on any other person who in their opinion will be affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the notice is gerved so requires, the Minister, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and being
heard by, a person appointed by the Minister for the purpose.

{4) The power conferred by this section to revoke or modify a consent may be exercised at any time before ths
operations for which consent has been given have bsen completed.

Provided that the revocation or medification of consent shall not affect so much of those operations a3 has been
previously carried out.

(5) Where a notice has been sorved in aceordance with the provisions of subsection (3) of this section, no operations
or further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Minister under subsection (2) of this section.

GIVEN under the Common Seal of the

Urbzn District Council of Harpenden

the W zﬁwgé day of

' > in the year
&ay@&! y
nineteen hundfed and sixtyseven.

7
é dOIQI/W(}é Chailrman
v
/@- éf’ 5{4/’ Clerk of the Council

——




' Dated 23% %%_M/ 1967
| 4
ji Harpenden Urban District Council
| |
\l TOWN AND COUNTRY PLANNING ACT, 1962,
= E

—_
. A ANy
Py TREE PRESERVATION ORDER

relating to
‘ f land at Bastmcor Pari Harpenden in
: : the County of Hertford. '

| 8haw & Bons Litd., Fetter Lane, .0.4.
S Oak No. .0.P. 38, Hadden Bast & 0o Ltd., Portman Houd, Tpswich, S1550(0) HI




