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(d) which is a fruit trec cultivated for fruit production growing
or standing on land comprised in an orchard or garden;

(Where the trces are within the arca adninistered bj the Conservators
of the Rivor Thames).

((e) in pursuance of the powers conferred on the Conservators of the
River Thomes by virtue of section 105 of the Thares .Conservancy
Act 1932). ‘

#NOTE:  Section 13(1) of the Civie Aucnitics Act 1967 requires, unless

on the application of tho owner the local autharity dispense with the
requirenent that any tree renoved or destroycd under section 29(7) of the
Town and Country Planning Act 1962, shall be replaced by another tree of
appropriate size and spoecied. In order to cnable the local plamning
authority to come to a decision, on whether or not to disponse with the
requirenent, notice of the proposed action should be given to the local
planning authority which except in a case of cmergency shall bo of not less
than five days. : '

THIRD SCHEDULE

Provisions of the following parts of {a) Part III of the Town and Country
Planning Act 1962 and (b) section 80 of the Tovm and Country Planning Act
1968 as adapted and nodified to apply to this Order. '

(a) Part III of the Townand Country Planning Act 1962

21.- (1) Without prejudice to the following provisions as to the
revocation or modification of consents, eny consent under the Order,
including any direction as to replanting given by the authority on the
granting of such consent, shall (except in so far as the consent otherwise
provides) enure for the bemefit of tho land and of all persons for the
tine being interested therein.

22.~ (1) The llinister nay give: directions to tho authority requiring
applications for consent under the Order to be referred to hin instead
of being dealt with by the authority.

22.- (2) A direction under this section nay relate either to a particiar
application or to applications of a class specified in the direction.

22.~ (3) Any application in respect of which a direction under this

- acetion has effect shall be referred to the Minister accordihgiy.

22.~ (4) Where an .application for consent urder the Ordor is referred
to tho HMinister under this section, the provisions of Articles 4 and 5 of
the Ordor shall apply as they apply to an application which falls to be
determined by the authority. g - :

22,- (5) Before determining an application referred to hin under this
section the Ministor shall, if either the applicant or the authority so
desire, afford to each of them an opportunity of appearing before, and
being hoard by, a person appointed by the Minister for the purpese.

22.-~ (6) The docision of the Minister on hny aﬁplication.referred to
hin undoer this section shall be final.

23.~ (1) Vherc an application is nade to the authority for consent
under the Order and that consent is refused by that authority or is grantod
by them subject to conditions, or vhere any certificatc or direction is
given by the authority, the applicant, if he is aggrieved by their decision
on the application, or by any such certificate, or the person dirccted
if he is aggriceved by the direction, may by notice under this scction appeal
to the Minister. ' '

23.- (2) A notice under this section shall be served in writing within
tventy-eizht days fron the receipt of notification of the decision,
certificate or direction, as the casc may be, or such longer period as the
Ministor may allow.
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6. (1) Whore consent is granted under this Order to fell any part of a
woodland other than consent for silviculturel thinning then unless -

(a) such consont is granted for the purpose of enabling developmont
to be carried out in accardance with a perniscion to develop
land under Part IIT of the Act, or

(b) the authority with the approval of the Hinistor dispenselwith
roplanting, '

the authority shall give to the owner of the lend on which that part of the
woodland is situated a direction in writing specifying the manner in which and the
time within which he shall replant such land and where such a dircction is given
and the part is folled the owner shall, subject to the provision of this Ordor
and scction 25 of the Oountryside Act 1968, replant the said land in accordance
with the direcection.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to -~

(a) species;

b) number of trees per acres

c) tho ercction and neintenance of fencing nccessary for protoction
of the replanting;

(a) tho proparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measurcs against fire.

T« On imposing any condition requiring the replacement of any tree under
Article 4 of the Ordor or on.giving a direction under Article 6 of this Order with
respect to the replanting of woodlands, the auwthority shall if such condition or
direetion relates to land in respect of which byclaws vade by a river authority, a
drainage board, the Conservators of the River Thames or the Leec Conservancy Catch-
ment Board restrict or regulate the planting of trocs, notify tho applicant or the
owner of the land, as tho case nay be, of the existeonce of such byclavws and thatb
any such condition or dircction has offcct subject to the requiremonts of the river
authority, drainage board, the Conscrvators of the River Tharmes or the Loo Cone
scervancy Catchment Board under those byeclaws and tho condition or direcction shall
have effect accordingly.

€. The provisions set out in the Third Schedule to this Crdor, being
provisions of Part IIT of the Act and of section 80 of the Town and Country
Planning Act 1968 adapied ond modificd for tho purposcs of this Order, shall
"pply in relation thoroto. :

9. Subject to the provisions of this Ordor, any person who has suffercd
loss or damage in consequence of any rofusal (including revocation or modification)
of consent under this Order or of any grant of ony such consent subject to cone-
ditions, shall, if hc males a claim on the authority within the time and in tho
memner preoscribed by this Order, be entitled io recover fronm tho authority con-
pensation in respect of such loss or demage.,

Provided that no compensation shall be payable in rospect of loss or
denage suffercd by rcason of such refusal or grant of consent in the casc of any
trees the subject of a cortificate in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of tm

(a) any compensation or contribution which hes been paid whether to the
claiment or any other porson, in respect of the some trecs under the
terns of this or any other Trec Prescrvation Order vnder Scetion 29
of the Act or under the teorms of any Intorin Preservation Order made
under Scection 8 of the Town and Country Plamning (Interinm Developnent)
Act 1943 or any componsation which has beon paid or which could have
been clainecd under any provision relating to the preservation of trecs or
protection of woodlands contained in an operative scheme undor the Town
and Countiry Plamming Act 1932, and

(b) any injurious affection 4o sny land of the owner whick would rosult
from the folling of the tree the subject of the elaim.



11. (1) A clain for compensation under this Order shall be in writing and
shall be made by serving.it on the authority, such service to be effected by
delivering the clain at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaild post so addressed.

(2) The tirme within which any such clein shall be nede as aforssaid
shall be a period of twelve nonths from the date of the decision of the authority,
or of the ilinister, as tho case mey be, or wvhere an apooal has been nade %o
the liinister against a decision of the authority, fron the date of the decision
of the ilinister on the appeal. :

12. Any quostion of disputed conpensation shall be determinéd in accordance
with the provisions of Section 128 of the Act.

13, Tho provisions of Juction 16 of the Civic Amenities Act 1667 shall apply
to this Order and the Order shall take offect on the 6th day of Movenber, 1970. .-

FIRST SCHEDULE

TREES SPECIFICD INDIVIDUALLY
(snoixcled in black on tho nap)

Yunber - Situation
o Description 0.5 Herts Sheet
P | Parcel Mo, Mmber
—_— i
T Iln 55 TXIV 15 Mear Daneswick, Noke Lane
' ' Revision of 1937 | and Bonchill, Chiswell
: Grecn Lane, Chiswell Groen
5h. Albans
T2 Eln . 55 - TXIV 15 I
Revision of 1937

TRERS SPECIFIED BY REFERENCE TO AN AR
(within the dotted black lino on the nap)

NONE




A -

GROUPS OF TREES

(vithin a broken black iinc on the nap)

Hunber Situation
. - 1 i
o Dageription 1 g5, flerts fhoet |
P | Parcel Mo, Nunber |
Gl Group consisting of 25 XXZIV 15 Vear Danesvick, Noke Lane
3 Qalk 3 Bln 1 Crab A Revision of 1937{ and Bonehill, Chiswell
Apple Greon Leno, Chiswell Green
St. Albans
G2 Group consiscting of 25 U X¥XIV 15
4 Blm f o Revision of 1937 - 1 -
@3 | Group consisting of 55 TLXIV 15
2 Fn Rovision of 1937 - .
G4 éroup consisting of 55 IXXIV 15 ‘
: 2 Bln Revision of 1937 - N .
G5 Group consisting of 845 XTIV 14
|4 Elm - Edition of 1924 - B
G6 Group consisting of 858 - | XXXIV 14 :
7 Eln ' ' Bdition of 1924, - " -
geij Group consisting of 858 XXXIV 14
T Tln Bditiom of 1924 - " -
G8 Group consisting of 858 XXXjZV 14
‘ T Eln ' Edition of 1924 - " -

(within a continuous black linc on tho j1ap)
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SECOND SCHEDULE'

This Order shall not apply so as to rcqulre the consent of the
authority. to

(1)

- forestry

(a)

(b)

(2)

the cutting down of any tree on land vhich is subject to a
dedication covenant where :

any positive covenants on the part of the owmer of the land
contained in the sane deed as the foresiry dedication covenant
and at tho tine of the ocutting down binding on the thon owvmer
of the land are fulfilled; . '

the cutting dowm is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

the cutting down of any tree which is in accordance with a plan

of operations approved by the Forestry Commxission under the approved.
woodlands schene. : .

#(3)

provigsions of this Order by section 29(

the cutting dowm, topping or lopping of a treo exempted from the
7§ of the Act nanely a tree which

is dying or dead or has becone dangerous,. or the cutting down, topping or

lopping

of which is in conpllanco with obligations imposed by or under

an Act of Parlispent or so far as pay be necessary for .the prevention or

abatenen
(4)
{a)

(v)

tof a nulsance.
the cutting down, topplng or 1opp1np of a tree

in pursuance of the power conferred on the Posimaster General
by virtue of scctlon 5 of the LGlGUTaph (Construction) Act 1908-

by or at the request of

(1) a statutory undertaker where the land on which the tree is
situated is operational land as defined@ by the Act and
- either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for tho purpose
of socuring safety in the operation of the undertaking;

(ii) an electricity board within the mean ing of the Electricity
Act 1947, where such tree obsiructs the construction by the
board of any main transmission linc or other electric line
within the neaning respectively of the Electricity (Supply)
Act 1919 and the Electriec Lighting Act 1882 or interferes
~or would interfere with the paintenance or worklnv of any
such lmne,

(iii) a river authority established.under the Water Resources Act

(e)

1963, a drainagce board constitutod or treated as having been
constituted under the Land DPrainage jict 1930, tho Consorvators
of the River Thanos, or tho Lee Conscrvancy Catchment Beard,
vhore the tree interferes or would interfere with the exercise
of any of. the functions of such river authority, drainage
board, Conservators of the River Thares or Lee Conservancy
Catchnent Board in relation to the naintenance, inmprovenent

or construction of water courses or of drainage works; or

(iv) the Ministor of Defence for the Royal Air Forco, the
Minister of Technology or the BDoard of Trade where in the
" opinion of such Minister or Board tho tree obstructs the
approach of aircraft to, or their departure fron, any
acrodrone or hinders the safe and officient use of aviation
or defonce technical installations; .

vhere immediately reguired for the purpose of carrying out
dovelopment authorised by the planning pernission grantod on an
application nade under Part IIT of the Act, or decned to have
been so granted for any of the purposes of that Part; '



ZOUN AND COUNTRY PLANNING ACTS 1962 AND 1968

CIVIC /MDHITIES ACT 1967

THE ST. ALBANS RURAL DISTRICT COUNCIL
(Chisell Green)

TREE PRESERVATION ORDER, 19 70

THE RURAL DISTRICT COUNCIL OF ST. AIB.NS acting on behalf of the County Council
of the administrative county of Hertford (in this Order called "the authority")
in excrcise of the powers conferred in that behalf by Seetion 29 of the Town and
Country Planning Act 1962 and Scetion 16 of the Civic ‘fmenities Act 1967, pursuant
to the delegation of such povers by the Herifordshire County Council as the local
Planning authority, and subject to the provisions of the Torestry Act 1967, hereby
make the following Order:-

1. In this Order -

"the Act" means the Town and Country Planning Act 1962;

"the ovmer" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; lessece (including a sub-
lessee) or tenant in possession, the unexpired portion of wvhose
lease or tenancy is three years or more; and a nortgagee in
possession; and "the Minister" neans the Hinister of Housing and
Local Government.

2. Subject to the provisions of this Order and to the excoptions specified in
the Sccond Schedule hereto, no nerson shall, except with the consent of the authority
and in accordance with the conditions, if any, inposcd on such consent, cut down,
top, lop, or wilfully destroy or cause or permit the cutting down, topping, lopping,
or wilful destruection of any trew specified in the First Schedule hereto, the position
of which treesis defined in the manner indicated in the said First Schedule on the
nap annexed hereto, which map shall, for the purpese of such definition as aforeseid,
provail where any anbiguity arises between it and the specification in the said First
Schedule, ’

3. An application for consent made to the authority under Article 2 of this
Order shall be in writing stating the reasons for naking the application, and shall
by reference if nccessary to a plan specify the trees to which the application
relates, and the operations for the carrying out of which conscnt is required.

4. (1) Vhmerc an application for consent is made to the Authority under this
Ordor, the authority may grant such consent either unconditionally, or subject to
such conditions (including conditions requiring the replacement of any trecsby one
or norc trees on the site or in the immediate vieinity thereof),las the authority
nay think fit, or nay refusc consent. '

Provided that where the application relates to any woodland specificd
in the First Schedule to this Order the authority shall grant consent so far as
accords with the principles of good forestry, except where, in the opinion of the
authority, it is nocessary in the intorcsts of amenity to nmaintain the special
character of the woodland or tho woodland character of the arca, and shall not
inposc conditions on such consent requiring replaccment or replanting.

(2) The authority shall keep a registor of all applications for conscnt
under this Order containing information as to the nature of tho application, the
decision of the authority thorecon, any compensation awarded in consequence of such
decision- and any directions as to roplanting of woodlands; and cvery such register
shall be available for inspection by the public at all reasonable hours.

5. Vhere the authority rcfusc conscnt under this Order or grant such conscnt
subject to conditions, thoy may when refusing or granting consent certify in respect
of any trecsfor which they are so refusing or granting consent that they are satisfied

(a) that the refusal or condition is in the intcrests of sood forestry; or

(») in the case of trees other than treces comprised in woodlands, that
the trees have an outstanding or speecial anenity value.

- 1 -
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23,- (4) Yhere an appeal is brousht under this section fron a
decision, certificate or drection of the authority, the Hinister, subject
to the followins provisions of this section, nay asllow or disniss the
appeal, or noy reversc or vary any part of the decision of the euthority,
vhether tho appeal relates to that part thercof or not, or may cancol
any certificato or cancel or vary any dircction and may deal with the
application as if it had been made to hin in the first instance,

2%,~ (5) Before deternining an appeal under -this section, the Ministor
shall, if either the appo llant or the authority so desire, afford to ¢ ach
of then an opportunity of appearing before, and being hoard by, a person
appointed by the Hinister for the purpese.

23,- (7) The docision of tho Minister on any appeal under this sectlon
shall be final.

24. Vhero on application for conscent under the Order is made to the
authority, thon unless within two months from 'the date of receipt of the
application, or within such cxtended peried as nay at any tine be agreed
upon in writing between the applicent and the authorlty, the authority
either -

(a) give notice to the applicant of their decision on the
applicaftion; or

(b) given notice to him that the application has been referred
to the Minister in accordance with dircections given undor
gection 22 above;

the provisions of tho last preceding scetion shall apply in relation to
tho application as if the consent to which it rclates had beon refused by
the authority, and as if notification of their deoeision had been recoivaed
by the applicent at the end of the said period of two nonths, or at the
end of tho said extended poriod, as the case nmay be.

27.- (1) If it appears to the authority that it is expedient to rovolke
or nodify any consent under the Ordor granted on an application rmade uador
Article 3 of the Order, the authority may by Order revoke or modify the
consent to such extent as they consider expedient.

1

27.- {2) (Subjoct to the provisions of section 16 of the Civic Anenities
Act 1967 and section 80 of the Town and Country Planning Act 1968) an Order
under this section shall not take offcect unless it is confirmed by the
Ministor; and the IMinister nmay confirm any such Order submitted to hin
cither without nmodification or subjeet to such modifiecations as he considers
expedient. :

27.~ (3) Vherc on authority submit an Order to the Minister for his
confirmation undor this section, the authority shall furnish the Minister
with a statenent of their reason for neldng the Order and shall serve notice
together with a copy of the aforesaid statencnt on the owner and on the
occupicr of the land affected, and on any othor person who in their opinion
will be affected by the Order, and if within the poriod of twenty-ocight days
from the service thercof any person on whon the notice is served so
requires, the Ministor, before confiming the Order, shall afford to that
person, and to the authority, an opportunity of appcarinsg before, and boing
heard by, a-person appointed by the Ministor for the purpoze.

27.-(4) Thé power conferred by this soction to rovoke or nmodify
a consent may be exercised at any tinme before the operations for which
consent has been given have beon complctod-

Provided that the revocation or nmodification of consont
shall not affect so nuch of thosc operations as has.beon proviously carried
out, .
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St. Albans this 6th day of  November, 1970. ~

- 7 -

27.- (5) Vhore & notice has beon sorved in accordance with the
provisions of subscction (3) of this scction, no operations or furthor
operations as the caso nay be, in pursuance of the consent granted, .shall
be carried out ponding tho decision of the HMinister under subsection (2)
of this section.

(b) Town and Country Plannine fct 1968

80.- (1) The followins provisions shall have effoct where the loecal
planning authority have mede an Order (hercinafter called “"such Ordexr™)
under Section 27 above revoking or nodifying any consent granted on an
application nade under a trec prescrvation order but have not subuitted
such Order to the Minister for confimation by hin and the owmer and the

‘occupior of tho land and all persons who in the authority's opinion will

be affectod by such Order have notified the authority in writing that they
do not object to such Order. '

80.- (2) Thc authority shall advertise the fact that such Order has
beon made and the advertisement shall specify (a) the period (not less than

twenty-oight deys from the date on which the advertiscnent first appears)

within which persons affected by such Order noy give notice to the Minister
that they wish for an opportunity of appearing before, anmi being heard

by, a person appointed by the Minister for the purposc and (b) tho period
(not less than 14 days fron the expiration of the poriod referred to in
paragraph (a) ebove) at the oxpiration of which, if no such notice is given
to tho Minister, such Order may take effcet by virtue of this section and
without being confirmed by the Minister.

80, - (3) The authority shall also serve notices to the senc effoct on
the porsomsuentionocd in subscction (1) above.

80.- (4) The authority shall send a copy of any advortisenent published
under subsection (2) above to the Minister, not more than threc days af tor
the publication.

¢0.~ (5) If within the period referred to in subscection (2)(a) above
no porson claiming to be affccted by such Order has given notice to the
Ministor as aforosaid and tho Ministor has not dirceted that such Ordor

"be subnitted to hin for confirmation, such Order shall at the expiration

of the poriod referred to in subsection (2)(b) of this section take offect
by virtue of this soction and without being confirned by the HMinistor as

* required by section 27(2) of the Tom and Country Planning Act 1962.

80, (6) This scction does not apply to such Order revoking or
nodifying a consont grantced or deened to have boen granted by the Minister .
under Part III or Part IV of the Town and Country Plenning Aet 1962 or
under Part IT or Part V of the Town and Country Planning Act 1968.

Given under the Comrion 3cal of the Rural District Council of
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NOTE 1

If it is desired to fell any of the treos included in this Order, whother

included as trces, groups of trees or woodlands, and the trece are troes for

the felling of which a licence is roguired under the Forestry Act 1967, application
should be made not to the anthority for consent under this Order but to 'thé
Consorvator of Forests for a liccnce under that Act (section 15(5)).

NOTH 2

Any person contravening the provisions of this Order is puilty of an offence
under subsection (1) of section 62 of the Act and liable on sunmary conviection to
& fine not cxceedin; fifty pounds; and if in the case of a continuing offence the
coniravention is continued aftor conviction he is guilty of a further offence
thoreunder and liable on sumnary comviction to an additlonal fine not exeoeding
Torty shillings for evory day on vhich the contravention is so continued. Under
sections 13, 14 and 15 of the Civic Anenitics Act 1967 if a tree is wilfully cut
Qovm or destroyed or if topping or lopping is carriod out in such a way as to be
likely to destroy the tree the fine is £250 or twico the value of the tree
whichever is the greator. If a tree other than one which is part of woofiland is
ronoved or destroyed in contravention of the Order it is the duty of the ownor

°f the land unless on his application thc local authority dispense with the
cequirenent, to plant anothor troc of appropriate sizo and species, at the samo
place as soon as ho roasonably can. ‘

GCOLFIRMATION

The 8t. Albans Rural District Council, in exercise of the
powers conferred upon them in that behalf by Regulation 6(1) of
the Town and Country Planning (Tree Preservation order Regu}ations
1965, hereby confirm the foregoing Order, without modification.

In witness whereof the Common Beal of the St. Albans Rural

District Council wgs hereunto afffixed this Ninth day of June 1972.
\
\Q - '\r

LU\ [

AN ' Vice—}b i;gmsm

T Deputy Grerk of the Council.
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