TOWYN AMD COIANTRY PLAVNING ACTS 4962 AMD 4968
CIVIC AMENITIES ACT 1967

THE 57, ALBAMS RURAL DISTRICT CCUNCIL
(The Priory, Redbourn)
TREE PRESERVATICM -CRDZR, 1971

THE RURAL DISTRICT COUNCIL OF ST. ALBANS acting on behalf of the County Council
of the administrative county of Hertford (in this Order called "the authority" in
exercise of the powers rconferred in thet behalf by Section 29 of the Town and Country
Planning Act, 1962 and Section 46 of the Civic Amenities Act 41967, pursuaent to the
delegation of such powers by the Hertfordshire County Council as the local planning
authority, and subject to the provisions of the Forestry Act 1967, hereby make the
following Order:-—

1e In this Order:-

“the Act" means the Town and Country Planning Act 1962;

Mthe owner" means the owner in fee simple, either by possession or
who has granted a lease or tenancy of which the unexpired portion

is less than three years; lessee (including a sub—lessee) Or tenant
in possession, the unexpired portion of whose lease or tenancy is
three years or more; and & mortgegee in possession; and "the Minister"
means the Secretary of State for the Environment.

2e Subject to the provisions of this Order and to the exemptions specified in
the Second Schedule hereto, no person shall, except with the consent of the authority
and in sccordance with the conditions, if eny, imposed on such consent, cut down, top,
lop, or willfully destroy or cause or permit the cutting down, topping, lopping, or
wilful destruction of any trees specified in the First Schedule hereto, the position of
which treesis defined in the manner indicated in the said First Schedule on the map
annexed hereto, which map shall, for the purpose of such definition as aforesaid,
prevail where eny ambiguity arises between it and the specification in the said First
Schedule.

3. An applicrtion for consent made to the authority under Article 2 of this
Order shall be in writing stating the reasons for making the application, and shall by
reference if necessary to a plan specify the trees to which the application relates,
and the operations for the carrying out of which consent is required.

he (1) Where an application for consent is made to the Authority under this Order,
the authority may grant consent either unconditionally, or subject to such corditions
(including conditions requiring the replacement of any trees by one or more irees on
the site or in the immediate vicinity thereof), as the authority may think fit, or may
refuse consent.

Provided that where the application rclates to any woodland specified in
the First Schedule to this Crder the authority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion of the authority,
it is necessary in the interests of amenity to maintain the special character of the
woodland or the woocdland character of the area, and shall not impose conditions on
such consent requiring replacement or replanting.

(2) The suthority shall keep a register of all applications for consent under
this Order containing information as to the nature of the application, the decision of
the authority thereon, any compensation awarded in consequence of such decision and
any directions as to replanting of woodlands; and every such register shall be
available for inspection by the public at all reasonable hours.

He Where the authority refuse consent under this Order or grant siwch consent
subject to conditions, they may when refusing or granting consent certify in respect
of any trees for which they are so refusing or granting consent that they are satisf'ied
(a) that the refusal or condition® is in the interests of good forestry; or
(b) in the case of irees other than trees comprised in woodlands, that the
trees have an cutstanding or special amenity value.

6. (1) ¥herc consent is granted under this Crder to fell an& part of a woodland
other than consent for silvicultursl thinning then unless =~
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the

authority to

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the sane decd as the forestry dedication covenant
and at the time of the cutting dowm binding on the then owmer
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree vhich is in accordance with a plan
of oporations approved by the Porestry Commission under the approved
woodlands scheno.

#(3) the cutting down, topping or lopping of a tree exompted fron the
provisions of this Order by section 29(7) of the Act nanmely a troe which
is dying or dead or has becone dangerous, or the cutting dowm, topping or
lopping of which is in conpliance with obligations imposed by or under -
an Act of Parlianent or so far as may be necessary for the prevention or
abatenent of z nuwisancae.

(4) the cutting down, topping or ‘lopping of a tree

(a) in pursuance of the power conferrcd on the Postmaster General
by virtue of scction 5 of the Tclesraph (Comsiruction) Act 1908;

(b) by or at the request of

(1)

(i1)

(iii)

(iv)

a statutory undertaker vhere the land on which the free is
situated is operational land as defined by the Act and
either works on such land cannct cotherwise be carried out
or the cutting down, topaing or lopping is for the purpese
of socuring safety in tho oporation of the undertaldng;

an clectricity board within the nean ing of the Elecetricity
Act 1947, wvhere such tree obstiructs the construction by the
board of any main transnigsion line or other electric line
within the neaning respectivoly of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the naintcenance or working of any -
such line;

a river authority established under the Water Resourcos Act
1963, a drainage board constitutod or treated es having been
constituted under tho Land Drainage Act 1930, tho Conservators
of the River Thames, or tho Lee Conscrvancy Catchment Board,
where the tree interferes or would interfere with the exerciso
of any of the functions of such river authority, drainage
board, Conservators of the River Thames or Leec Conservancy
Catchment Board in relation to the nmaintenance, inmprovencnt

or construction of watexr courses or of drainage works; or

the -Ministor of Defence for the Royal Air Forco, tho
Minister of Technolory or tho Deard of Trade where in the
opinion of such Ilfinister or Board the trece obstructs the
approach of aircraft to, or their departure from, any
acrodrone or hindors the safe and eofficient use of aviation
or defence technical installations;

(¢) where imnodiately required for the purpose of carrying out
dovelopuont authorised by the planning permission granted on an
application nado under Part III of the Act, or deomed to have
been so granted for any of the purposcs of that Part;
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(a) such consent is grented for the purpose of enabling development to be
carried out in accordance with a permission to develop land under Part
ITI of the Act, or

(b) the authority with the approval of the Minister dispense with replanting,

the suthority shall give to the owner of the land on which that part of the wocdland

is situated a direction in writing specifying the manner in which and the time within
which he shall replant such land ard where such a direction is given and the part is

felled the owner shall, subject to the provision of this Order and section 25 of the

Countryside Act 1968, replant the said land in accordance with the direction.

(2) 4Any direction given under paragraph (1) of this Article may include
requirements as to -

Eag species;

) number of trecs per acre;

(c) the erection and maintenance of fencing necessary for protection
of the replanting; ‘

(d) +he preparation of ground, draining, removal of brushwood, lop and
top; and

(e) protective measures against fire.

Te On imposing eny cordition requiring the replacement of any tree under
Article L of the Order or on giving a direction under Article 6 of this Order with
respect to the replanting of woodlands, the authority shall if such condition or
direction relates to land in respect of which byelaws made by a river authority, a
drainage tcard, the Conservators of the River Themes or the Lee Conservancy Catchment
Inurd restrict or regulate the planting of trees, notify the applicant or the owner of
thne lend, as the case may be, of the existence of* such byelaws end that any such cond-
ition or direction has effect subject to the requirements of the river esuthority,
drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Zoard under those byelaws and the condition or direction shall have effect accordingl)

8. The provisions set cut in the Third Schedule to this Order, being proviéﬁ
of Part ITII of the Act and of section 80 of the Town and Country Planning Act 4968
adapted and modified for the purposes of this Order, shall apply in relation thereto.

9 Subject to the provisions of this Order, any person'who has suffered loss
or damage in consequence of any refusal (including revocation or modification) of
consent under this Order or of any grant of any such consent subject to cord itions,
shell, if he mekes a claim on the authority within the time and in the menner pres~
cribed by this Order, be entitled to recover from the authority compensation in resp¢

of such losa or damagees

Provided that no compensation shall be payable in respect of loss or dam:
suffered by reason of such refusal or grant of consent in the case of any trees th
subject of a certificate in accordance with Article 5 of this Ordere.

10. Tn assessing compensation payable under the last preceding Article aocou
shall be taken of:- . : :

(o) any compensation or contribution which has been peid whether to the
claimant or any other person, in respect of the same trees under
the terms of this or ény other Tree Preservation Order under
section 29 of the Act or under thc terms of any Interim Preservation
Crder made under Section 8 of the Town and Country Planning (Interim
Development) Act 4943 or any ccampensation which bas been paid or
which could have been claimed under eny provision relating to the
preservation of trees or protection of woodlands contained in an
opcrative scheme under the Town and Country Planning Act 1932, and

(b) any injurious effection to any land of the owner which would result
from the felling of the tree the subject of the claim.
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11, (1) A clain for compensation under this Order shall be in writing and
shall be nade by serving it on the authority, such service to be effected by
delivering the clain at the offices of the authority addressed to the Clerk thoreof

or bysendinglt by prepaid post so addressed.

(2) The t¥ine within which any such clain shall be nade as aforesaid
shall be a period of twelve months fron the date of the decision of the authority,
or of the Minister, as the case ray be, or whero an appeal has been made to
the Minister against a decision of the authority, from the date of the decision

of the Minister on the appeal.

12. Any quostion of disputed conpensation shall bo determinod in accordance

with the provigions of Section 128 of the lct.

13, The provisions of Section 16 of the Civic Amenities Act 1967 shall apply
to this Order and the Order shall take offect on the 6th day of Nay, 1971

FIRST SCHEDUIE

TREE SPECIFIED INDIVIDUALLY
(oncircled in black on the nap)

Situation
Nunber Descrivtion 0.8, Herts Sheet
on Map p Parcel No. Humber
T eaaar FEAED |19 10 XVIT o In the grounds of
, Peiacel Ry €Y aQpdk, ¢ Edition of The Priory, High
' 1924, Street, Redbourn
oo = - ~.. 1 . it i
FEL.S REPIME WTH 3 BIRCH 1~ 1Sl
" FaLe
"__1':‘3 Horoe: SEE LHETTE‘L__"/ 1 ]
=Chestnut— q-%1
T Horse n [ "
Chestnut

TREES SPECIFIED BY REFURENCE TO AN ARTA
(within the do%tted black line on the map)

NONE

GROUES CF TREES .
(within a broken black line on the map)

NOIME

TOODLANDS
{vithin 2 continuous black line on the map)

NONE
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RURAL DISTRICT COUNCIL OF ST. AIBANS

TO™M! AND CCUNTRY PLANNING ACTS 1962 AND 1968

CIVIC AMENITIES ACT 1967

The 3t. Albans Rural District Council
(The Priory, Redbourn)

Troe Preservation Crder, 1971
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(@) which is a fruit trec cultivated for frvit production growing
or standins on land conprised in an orchard or garden;

(Where the trces are within the arca administered by the Conservatcrs
of the River Thanes).

({e) in pursuance of the powefs conferred on the Conservetors of the

River Thanes by virtue of section 105 of the Thanecs Conservancy
Act 1932).

*HOTE: Section 13(1) of the Civic fnenitices Act 1967 requires, unless
on the application of tho owner the local authority dispense with the
requirenent that any treo removed or destroyed under section 29(7) of the
Tovm and Country Planning Act 1962, shall be replaced by another troe of
appropriate size and specied. In order to cnable the local planmning
authority to come to a decision, on whether or not to dispense with the
requirenent, notice of the proposed action should be given to the local

planning authority which cxcept in a case of cnergency shall be of not less
than five days.

THIRD SCIEDULE

Provisions of the following parts of {(a) Part III of the Town and Country
Planning Act 1962 and (b) section 80 of the Towm and Country Plamnning Act
1968 as adapted and nodified to apply to this Order.

(a) Part III of the Townand Country Planning Act 1962

21.~ (1) Without prejudice to the followins provisions as to the
revocation or modification of consents, any consent under the Order,
including any direction as to replanting given by the authority on the
granting of such consent, shall (except in so far as the consent -otherwiso
provides) enurc for the benefit of the land and of all persons for the
tine bein:; interested therein.

22.- (1) The linister nay give: directions to tho authority requiring
applications for consent under the Order to be referred to him instead
of being dealt with by the authority.

22,-~ (2) A direction under this section nay relate either to a partici:
application or to applications of a class specified in the direciion.

22,- {3) Any application in respect of which a direction under this
acction haa effoct shall be referred to the Minister accordingly.

- 22.- (4) Vhore an application for conscent under the Ordor is referrsd
to the llinister under this section, the provisions of Articles 4 and 5 of

the Order shall apply as they apply to an application which falls to be
determined by the authority.

22.- (5) Before doternining an application referrcd to hin under this
section the Minister shall, if either the applicant or the authority so
desire, afford to cach of them an opnortunity of appearing before, and
being hoard by, a person appointed by the Minister for the purposc.

22.- (6) The docision of the Minister on any application referred to
hin undor this section shall be final. -

23.~ (1) Vhoro an application is made to the authority for conscnt
under the Order and that consent is refused by that authority or is granted
by them subject to conditions, or wherc any certificate or direction is
given by the authority, the applicant, if he is apgsrieved by their decision
on the application, or by any such certificateo, or the person direceted
if he is aggrioved by the direction, nay by notice under this soction appeal
to the Minister.

23,= (2) & notico undor this section shall be served in writing within
twenty-oight days fron the receipt of notification of the deeision,
certificate or direction, as theo case may be, or such longer period as the
linister may allov.
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23.- {(4) Vhore on appeal is brousht under this section fron a
docision, cortificate or drection of the authority, the Hinister, subjoct
+5 the Collowins provisions of this scetion, nay allow or disniss the
appcal, Or may reverse or vary any part of the decision of the awthority,
whethor the appeal rclates to that part therocof or not, or may cancel
any certificato or cancol or vary any dircetion and may deal with tho
epplication as if it had beon made to hin in the first instance.

23,~ (5) Beforc deteomining an gppeal under this section, the Ministor
shall, if either the appe llant or the authority so desire, afford to each
of thon an opportunity of appoaring before, and being hoard by, a porscn
appointed by the Minister for the purpose. '

2%.— (7) The decision of the Minister on any appeal under this section
shall be final. : ' .

24, Vhere on application for conscnt under the Ordor is made to the
authérity, thon unless within two months from the date of receipt of the
application, or within such extended pexriod as nay at any tino be agrecod
upon in writing betweon the applicant and the authority, tho authority
cither = :

(a) give notice to the applicant of their decision on the
applicaation; or

(b) givept notice to him that the application has been roferred
to tho Minister in.accordance with diroctions given under
section 22 sbove;

the provisions of tho last preceding scetion shall apply in relation to
the application as if the consont to which it relates had been rofused by
the authority, and as if notification of their decision had been recoived
by tho applicant at the end of the said period of two nonths, or at the
end of the said extondod period, as the casc nay be.

27.- (1) If it appears to the authority that it is expedient to rovoke
or nodify any consent under the Ordor granted on an application nmade under
Artiele 3 of the Order, the authority mey by Order revoke or modify the
consent to such extent as they consider oxpedient.

27.— (2) (Bubject to the provisions of section 16 of tho Civic Ameniti
Act 1957 and scetion 80 of the Tovm and Country Planning Act 1968) an Order
under this section shall not talke offcct unless it is confirmed by the
Ministor; and the Minister may confirm any such Order submitted to hin
either without modification or subject to such modifications as he considon
expedient.

27.- (3) Whorc on authority submit an Order to the Minister for his
confirmation undeor this section, the authority shall furnish the Minister
with a statement of their reason for maldns the Ordor and shall servo notic
toguther with a copy of the aforesaid statencnt on the owner and on tho
occupicr of the land affcected, and on any othor person who in thoir opinior:
will be affected by the Order, and if wiihin the poriod of twenty-cight dafﬁ
from the scrvice thereof any person on wvhon the notice is served so
requires, the Minister, before confirming the Order, shall afford to that
person, end to the authority, an opportunity of appcaring before, and being
heard by, a person appointed by the Minister for the purpose.

27.- (4) Tho powor conferred by this section to revoke or nodify
a consont may be exerciscd at any tine beforc thoe operations for which
conscnt has boon given have beon conmpleted;

Provided that the revocation or nodification of consent
shall not affect so nuch of fthose opcrations as has buen proviocusly carrié

© e et
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27.= (5) Vherc & notice has beon scrvod in accordance with the
provisions of subscetion (3) of this section, no operations or furthor
operations as tho casc nay be, in pursuance of the consent grantod, shall
bo carried out pending tho decision of the Iinister under subscction (2)
of this section.

(b) Town and Country Plannine Act 1968

80.~ (1) The following provisions shall have effoct whore the local
planning authority have made an Ordor (hercinafter called "such Ordor")
under Section 27 above ravoldng or modifying any consent granted on an
application nade under a treo prescrvation order but have not subnitted
such Order to the Minister for confimation by hin and the ovnor and the
occupier of tho land and all persons who in the authority's opinion will
be affected by such Order have notificd the authority in writing that they

do not objeet to such Order.

80.- (2) The authority shall advortise the fact that such Order has
been nade and the advertisenment shall specify (a) the period (not less than
twenty-eight days fron the date on which the advoritisonent first appears)
within which porsons affectod by such Order mey give notice to tha Minister
that they wish for an opportunity of appearing before, and being heard
by, a person appointed by the Ministor for the nurposce and (b) the period
(not less then 14 days fron the expiration of the poriod referred to in
raragraph (a) above) at the oxpiration of which, if no such notice is given
to tho Ministor, such Order nay take effeet by virtue of this gection and
without being confirnod by the Minister.

80.- (3) The authority shall also secrve ﬁoticos to the sone effect on
the persorsnentioned in subsection (1) ebove.

80.~ (4) Tho authority shall send a copy of any edvertisenent published
under subsection {2) abovo to the Minister, not norc then three days aftor
the publication.

00,~ (5) If within the period roferred to in subscction (2)(a) abvove
no person claining to be affccted by such Order has given notice to the
Hinister as aforosaid and the Minister has not dirccted that such Order
be subnitted to him for confirnation, such Order shall at the expiration
of the period reforred to in subsection (2)(b) of this scction take offect
by virtue of this socction and without boing confirned by the Ministor as
required by section 27(2) of the Town and Country Planning Act 1962.

80.- (6) This scction doos not apply to such Order rovoldng or
nodifying a conscnt sranted or decred to have been granted by the Ministor
under Part IIT or Part IV of the Town and Country Planning Act 1962 or .
under Part II or Part V of the Town and Country Plenning Act 1968.

Given under tho Corrion Scal.of the lural District Council of

St. Albans this6th gay of May 1971 ;\/\/\/\,/\
" >
.—7
Sealed with the Cormon ‘ _17
Seal of the Rural District >
Council of 5p¢ Albans—in :? g
the prosencg of:- . D% >
l £ >
Y >
e | A
Vic &= Chairman of the Council LL e

-/ >
g& Y

Clork of the Council

(SEE OVER FOR CONMIRMATION)
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NOTE 1%

r

If it is desired to fell any of the troeos ineluded in this Order, whether

jncluded as trdes, groups of trocs or woodlands, and the trecs are troes for

the felling of which a licence is roquired under the Forcstry het 1967, application
should be nade not to the authority for consent under this Order but to thé
Consorvator of Forosts for a liconce under that Act (section 15(5)).

NOTE 2

Any person contravening the provisions of this Ordor is muilty of an offence

under subgection (1) of scetion 62 of the Act and liable on sunmary convietion to

a fine not eoxceediny fifty pounds; and if in the case of a continuing offence tho
contravention is continuad after conviction he is guilty of a further offenco
thereunder and liable on sunmnary comviction' to an additional fine not excceding
forty shillings for overy day on which the contravention is so continued. Under
sections 13, 14 and 15 of the Civic Anenitics Act 1967 if = trec is wilfully cut
down or destroyed or if topping or lopping is carricd out in such a way os to be
likely to destroy the tree the finc is £250 or twice the valuo of tho troe
whichover is the greater. If a tree other than onc which is part of woodland is i
rcoroved or destroyed in contravention of the Order it is the duty of the owmer
of tho land unless on his application the local authority dispensc with the
requirenent, to plant another trce of appropriante sizo and spccies, at tho sane
place as soon as he roasonably can.

oy
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CONFIRMATION

The St. Albans Rural District Council in exercise of the
powers conferred upon them in that behalf by Regulation 6(1) of
the Town and Country Planning (Tree Preservation order) Regulations
1969, hereby confirm the foregoing Order, without modificat ion.

In witness whereof the Common Seal of the St. Albans Rural
District Council was hereunto affixed thil gevefth day of June

rr 4’1 Ve -Chalrmangysiemoer . ;
T K G

Sr -17 1ol
G ~ DersrrGlerk of the Council. .
< D .
< e i
L > :
L > i
l_ S . ' : i
L e o 's
by . |
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