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35.- (6) Tho docision of the Secrotovy of Sbata on any nppli-
cation referrod to him urder this scetion shall be final.

36.-~ (1) Yherc an application is mado to the authority for con-
sent under the Order ond that consent is rofused by that
authority or is granted by them subject to conditions, or vhere
any certificate or direction is given by the authority, the
applicant, if he is aggricved by thoir decision on the appli-
cation, or by any such certificate, or th¢ person dirccted if
he is aggrieved by the direction, may by notice under this
section appeal to the Secretary of State.

36.~ (2) A notice under this section shdll be served in writing
within twenty-éight deoys from the receipt of notification of
the decision, certificate or dircction, as the case nay be, or
such longer period as the Socretary of State may allow.

36.- (3) ¥here an sppeal is brought urder this soction from a
decision, certificate or direction of the authority, the Secrotery
of State, subject to the following provisions of this scotion,

may ollow or dismiss the appeal, or may reverse or vary any part
of the decision of the authority, vhether the appcal relates to
thot part thereof or not, or may cancel eny certificate or cancel
or vary any direction and may deal with the application as if' it
had been made to him in the first instance.

36.- (4) Before dctermining an appeal under this section, the
Secrctary of State shall, if either the oppellant or the authority
so desire, afford to oach of them an opportunity of appearing
before, and being heard by, a person appointed by the Secretary

of State for the purpose.

36,- (6) The decision of the Secretary of State on any appeol

undor this scction shdll be final.

37. Thero an application for conscnt under the Order is nade
to the authority, then unless within two months from the date of
recoipt of the application, or within such extonded periecd as may

ot any timc be sgreed upon in writing between the epplicent end

the authority, the authority cither -

(2) give notice to the applicent of their decision on the
opplication; or

(b) give notice to hin thnt tho application has boen
' referrcd to tho Secretary of State in accordonce
with direcctions given under scction 35 above;

tho provisions of the last preceding scction shall apply in
relation to the application as if the consont to which it rclates
had boen refused by the authority, and as if notification of their
decision hod been received by the applicent at tho ond of the

said pcriod of two months, or ot the end of tho said extonded
period, as tho case moy be.

45.~ (1) If it oppears to the authority thet it is expedicnt to
revoko or modify any consent under the Order granted on an
application made under Article 3 of the Ordor, the authority
noy by Order revoke or modify the consent to such oxtent as they
consider oxpcdicnt.



5. There the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in respect

of any trees for which they are so refusing or granting consent that they are
satisfied:-

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.

6.{1) Vhere consent is granted under this Order %o fell any part of a woodland
other than consent for silvicultural thinning then unless:-

(a) such consent is granted for the purpose of ensbling development to be

carried out in accordance with a permission to develop land under Part
III of the Act, or

(b) the authority with the approval of the Secretary of State dispense with
replanting,

the authority shall give to the owrner of the land on which that part of the woodland
is situated a direction in writing specif'ying the manner in which and the time within
which he shall replant such land and where such a direction is given and the part is
felled the ovmer shall, subject to the provision of this Order and sections 3, 175

and 179 and of the Schedule 24, paragraph 9 of the Act, replant the said land in
accordance with the direction.

(2) Any direction given under paragraph (1) of this Article mey include
requirements as to -

Eag specles;

number of trees per acre;

(¢) the erection and maintenance of fencing necessary for protection
of' the replanting;

(4) the preparation of ground, draining, removal of brushwood, lop and
top; and

(o) protective measures against fire.

T On imposing any condition requiring the replacement of any tree under
Article 4 of the Order or on giving a dircction under Article 6 of this Order with
respect to the replanting of woodlands, the authority shall if' such condition or
direcction relates to land in respect of which byelaws made by a river authority, a
drainage board, the Consecrvators of the River Thames or the Lee Conservancy Catchment .
Board restrict or regulate the planting of trees, notify the applicant or the owner
of the land, as the case may be, of the existence of such byelaws and thet any such
condition or direction has effect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or the Lee Conservancy Catch-
ment Board under those byelaws and the condition or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule to this Order, being pro-
visions of Part III and Sestion 164 of the Aet adapted and modified for the purposes
of this Order, shell apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered 1055
or damage in consequence of any refusal (1nclud1ng revocation or modification) of
consent under this Order or of any grant of any such consent subject to conditions,
shall, if he mekes a claim on the authority within the time and in the manner pres-
cribed by this Order, be entitled to recover from the authority compensation in
respect of such loss or damage.

Contimied « ¢ « «
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Provided that no compencetion shall be payable in respect of loss or
dem.ge suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordenc® with Article 5 of this
Order.

10.. Tn assessing compensa®tion payable under the last preoceding Jrticle
account shall be taken of:i- :

(a) any compensution or contribution which has been paid whether to the
claimant or any other person, in respect of the secme trees under
the terms of this or any othor Tree Preservation Order under
Section 60 of the Act or under the terms o any Interim Preservation
Order made under Section 8 of the Town aud Country Planning
(Interim Development) Act 1943 or any compensation which has teen
paid or which could have been claimed under any provision relating
to the preservation of trees or protection of woodlands contained
in an operative schene under the Town and Country Planning Aeir,
1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the treoes the subject of the claim.

11. (1) A clain for compeasation under this Order shall be in writing and
shall be nade by scrvimg it on the authority, such servicc to be effectead
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post =o addressed.

(2) The time within which any such clain shall be made as aforesaid shall
be & period of twelve months from the date of the decision of the autherity,
or of the Secretary of State, as the case may be, or where an appeal kas buen
nade to the Secretary of State against a decision of the authority, iroa the
date of the decision of the Secrctary of State cu the appeal.

12, Any question of disputed compensation shall be deternined in
accordance with the provisions of Section 17% of the Act.

13, The provisions of Section 61 of the sact shall apply to this Order
and the Grder shall take effect on the 24f™ day of-'jf{a,wanZ 473

FIRST SCHEDULA

TR¥ES SPECIFIED INDIVIDUALLY

No. on Map Description Situation

Anson Close, site of the foraur
Vicarage, House Lane, Sandridge.
0.5.5heet TL 11 SE (6" to i nile)

1 Sycamore B3 No. 4, Anson Clese
e Coupressus Fem No. 4, Anson Close
T3 Cupressus Lo No. L. Anson Clnsc
NS Holly Mo. X; Anacn Cluse
T5 Cupressos  ¥evm Wo. l, Auson Clicse
T6 Cupress s Law Ne. L, duson Cl-ua,



No.on Map Description - Situation
(710
TSMJZ:' 7 Scols Pine No. 8, inson.Close
N' : /"‘TBo.,B c, LJ“c,h-Elm land adjoining No,8.Anson Closo
A MIM \ Sesbs Pine No.8, Anson Close
Tretn fIlOa,L,r., Wych Eln land adjoining No.8,dnson Close
711 Beech No.8, Anson Close
T12 larch Lime (7) No.8, Anson Close
T13 34, Elm land adjoining No.8,Anson Glose
T1h w,dol, Elm #eh land adjoining No.8,Anson Close
T15 Horse chestrut No.l, Anson Close
T16 Pine No.l, /nson Close
T7 Pine ‘No.l, inson Close
T18 Pine No.l, fLnson Close
T19 Pine No.l, .nson Close
720 CUF“"”US Xow NO@E, Lnson Close
T21 Cupressui Yo No.2, inson Close
T22 Beech No.2, fnson Glose
TREES SPECIFLED BY REFSRENC:S TO AN SRES.
NONE
GROUPS OF TREES.
NONE
WOODL.NDS ..
NONE
N‘ o ,-ar g.glrurtlfg-uh
T3 PLum N, 2 fnon Cne
T 24 (R o “r
N 1 . d
Lurgc T45 Lime - ‘
- W X f
l, ﬁr;d T26 Lk |
, Q'? L " - '
’f2 3 L (e

Lufj«(f
Lu‘,\&\lbu‘»

Tt

T30
T3l
T3
133
5%
T35
T3
T27

"
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SECOND SCHEDULE

- This Order shall not apply so as to reaquiro the consent of the authority
to ‘

(1) the cutting down of any tree on land which is subject to a forestry
dedication covencnt where

(2) any positive covenants on the part of the owncr of the lard
contained in the same deed as the forestry dedication covenant
and at the time of the cutting dotm binding on the then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plen of operations
approved by the Forestry Commission under such deecd.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme,

*(3) +the cutting down, tonping or lopping of a trecec cxempted from the
provisions of this Order by scction 60(6) of the Act namely a trec which is
dying or dead or has become dangerous, or the cutting down, topping or lopping
of which is in compliance with obligations imposed by or under an fict of
Parlicment or so for as may be necessary for the prevention or abatement of a
nuilsance.

(4) the cutting down, topping or lopping of & trec

(a) in pursuance of the power conferrcd on the Postmaster General by
virtue of scction 5 of the Tolegraph (Construction)ict 1908;

(b) by or at thc request of

(i) o stotutory underteker where the land on which the tree is
situated is opcrational land as defined by the Act and cithor
works on such lond cennot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of
securing sefety in the operation of the undertaling;

{(1i) on clectricity board within the meaning of the Electridity
Lot 1947, whore such tree obstructs the construction by the
board of any main transmission linc or other electric line
within the meaning respectively of the Electricity (Supply)
Let 1919 and the Electric Lighting Act 1882 or interfercs
or would interfere with thc maintenance or working of any
such line;

(iii) e river authority established under the Yater Resources fct
1963, a drainage board constituted or treated as having beon
constituted under the Loand Drainege Act 1930, the Conserva-~
tors of thc River Themes, or the Lee Conservancy Catchment
Board, where the tree interferes or would interfere with the
exorcise of any of the functions of such river authority,
drainage board, Conscrvators of the River Thames or Lee
Conseorvancy Catchment Board in relation to tho meintenance,
improvement or construction of water courses or of drainage
works; or

(iv) the Ministcr of Defence for the Royal Air Force, the Ministor
of Technology or the Board of Trade wherc in the opinion of
such Minister or Board thc treo obstructs the approach of
aircraft to, or thelr departure from, any acrodrome or hinders
the safo and efficient use of aviation or defencc technical
ingtallations; '
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(¢) whore immediatcly roquired for the purpose of carrying out deve-
lopnont authorised by the planning permission granted on an
application mede undor Part IIT of tho Act, or deemed to have
been so gronted for any of the purposes of thot Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or gardon;

(Where the trocs are within the area administered by the Conservators
of the River Thames)

((e) in pursuance of the powers conferred on the Conservators of tho
Rivor Thames by virtue of section 105 of thc Thames Conservency
Act 1932)

*NOTE:  Section 62 of the lct requires, unless on the applicetion of tho owner
the local authority disponse with the requiroment that any treec removed or
destroyod under section 60(6) of the Act, shall be replaced by another tree of
appropriate size and species. In order to ensble the local planning authority

to come to a decision, on whether or not to dispense with the requiremont, notice
of the proposed action should be given to the local planning authority which
excopt in o caso of enmergency shall be of not less than five days.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and
Country Planning fict 1971 as adapted ond wodificd to apply to this
Ordor:-

#33,- (1) Without preojudice to the following provisions as to the
rovocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the
authority on the gronting of such consent, shall {except in so
far os the consont otherwise provides) enure for the benefit of
the land and of all persons for the time being intcrested

therein.
Reference of 35.,~ (1) The Secretary of State may give directions to the
applications to  euthority roquiring applications for consent urder the Order
the Secretary to be referred to him insteand of being dealt with by the
of State authority.,

35.- (2) A dircction under this section may relate cither to a
particular application or to applications of a class specified
in the direction,

35.~ (3) Any application in respect of which a direction under
this secction has effect shall be referred to the Socrctary of
Stato accordingly.

35,~ (L) Wherc an application for conscnt under the Ordoer is
referred to the Sccretary of State under this scction, the pro-
visions of Articles 4 and 5 of the Order shall apply as they
epply to an application which falls to be detcrmined by the
authority.

35.- (5) Before determining an application referred to him under
this section tho Secretary of State shall, if either the appli-
cant or the authority so desire, afford to each of them an
opportunity of appeering before, and being heard by, & porson
anpointed by the Sccretary of State for the purpose.



TOTN AND COUNIRY FLANNING ACT 1971

THE ST. ALBANS RURAL DISTRICT COUNCIL

TREE PRESERVATION ORDER, 1973

THE RURAL DISTRICT COUNCIL OF ST. ALBANS acting on behalf of the County Council
of the administrative county of Hertford (in this Order called "the authority") in
exercise of the powers conferred in thet behalf by Section 60 of the Town and Coun-
try Planning Act, 1971, pursuant to the delegation of such powers by the Hertford-
shire County Council as the local planning authority, and subject to the provisions
of the Forestry Act 1967, hereby make the following Order:-

1. In this Order:-

"the Act" means the Town and Country Planning Act 1972;

"the owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession;
and "the Secretary of State" means the Secretary of State for the
Environment,

2. Subject to the provisions of this Order amd to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such consent,
cut down, top, lop, or wilfully destroy or cause or permit the cutting down, topping,
lopping, or wilful destruction of any tree specified in the First Schedule hereto,
or comprised in a group of trees, or in a woodland therein specified, the position of
which trees, groups of trces and woodlands is defined in the manner indicated in the
said First Schedule on the map amnexed hereto, which mep shall, for the purpose of
such dofinition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3. An application for consent made to the authority under Article 2 of this
Order shall be in writing stating the reasons for making the application, and shall.
by reference if necessary to a plan specify the trees to which the application
relates, and the operations for the carrying out of which consent is required.

4.(1) “There an application for consent is made to the authority umder this Order,
the authority may grant and consent either unconditionally, or subject to such con-
ditions (including conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the authority may think
fit, or may refuse consent.

Provided that where the application relates to any woodlard specified in
the First Schedule to this Order the authority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion of the authority,
it is necessary in the intcrests of amenity to maintain tho special character of the
woodland or the woodland character of the area, and shall not impose conditions on
such conscnt requiring replacement or replanting.

(2) The authority shell keep a register of all applications for consent under
this Order containing information as to the nature of the application, the decision
of the authority thereon, any compensation awarded in consequence of such docision
and any directions as to replanting of woodlands; and every such register shall be
available. for inspection by thc public at all reasonable hours,

Continucd . +» « o
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45.~ (2) (Subject to the provisions of section 46 of the Act)
an Order under this section shall not take effect unless it ia
confirmed by the Seoretary of Statej;and the Secretary of State
may confirm any such Order submitted to him either without
modificetion or subject to such modifications na ho consildors
expedient. '

45.-~ (3) Where an authority submit an Order to the Secretary of
State for his confirmation under this section, the authority

shall furnish the Secretary of State with a statement of their
reason for making the Order and shall serve notice together with

a copy of the aforesaid statement on the owner and on the occupier
of the land affected, and on any other person who in their opinion
will be affected by the Order, and if within the periocd of twenty-
eight days from the service thereof any person on whom the notice
is served so requires, the Secretary of State, before confirming
the Order, shall afford to that person, and to the authority, an
opportunity of appsaring before, and being heard by, a person
appointed by the Secretary of State for the purpose.

45.~ (4) The power conferred by this section to revoks or modify
a consent may be exercised at any time before the operations for
which consent has been given have been completed;

Provided that the revocation or modif'ication of consent
shall not affect so much of those operations as has been previously
carried out. '

45,.- (5) Where a notice has been served in accordance with the
provisions of this subsection, no operations or further oporations
as tho case may be, in pursuance of the consent grantoed, shall

be carried out pending the decision of the Secretary of State
under subscction (2) of this section.

Unopposecd 464.- (1) The following provisions shall have effect whoro the

rovocation or local plamning authority have made an Order (hereinafter called

modification "such Order") under Section 45 above revoking or modifying any

to consent consent granted on an application made under a tree preservation
order but have not submitted such Order to the Secretary of State
for confirmation by him and the owner and the cccupioexr of the
land and all persons who in the authority's opinion will be
affected by such Order have notified the authority in writing
that they do not objeet to such Order,

L6.~(2) The authority shall advertise the fact that such Ordor
has been made and the advertisement shall specify (a) the period
(not less than twenty-oight days from the date on which the adver-
tisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish for
an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose and (bg the
period (not less than 14 days from the oxpiration of the period
referred to in paragraph (a above) at the expiration of which,

if no such notice is given to the Secretary of State, such Order
may take effect by virtue of this seotion and without being
confirmed by the Socretary of State.

46,~ (3) Tho authority shall also serve notices to the same offoct
on the persons mentioned in subsection (1) above.

46.~ (L) Tho authority shall send a copy of any advertisomont
published undor subsection (2) ebove to the Seerotary of State,
not more than three days after the publication.
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46.~ (5) If within thc period reforred to in subscetion (2)(a)
sbove no person claiming to be affoceted by such Order has given
notice to the Sccretary of State as aforesaid, and the Secretery
of State has not directod that such Order be submitted to him

for confirmation, such Order sholl at the expiration of the period
referred to in subscction (2)(b) of this section take offect by
virtue of this section and without being confirmed by the Sccre-
tary of State as roguired by scction 45(2) of the Act.

46.,- (6) This section does not apply to such Order rcvoking or
nodifying a consent granted or deemed to have boon granted by tho
Scerotary of State under Part III, IV or V of the Tovn and
Country FPlanning fet 1971. :

Given under the Comnmon Scal of the Rural District Council
of St. Albens this  24Fday of -:rame 1973

Sealed with the Common )

Scal of the Rural District) ~ COMMON
Council of 8t. &lbans in SEML
the presence of -

%‘{) W.Ivuj ls
Vic @& Choirnon/Mesbrer

(57 0&} ]4-]114/06)04

)Qf,ﬂb Clerk of the Council



NOTE 1

Tf it is dosired to foll any of the trees included in this Order, whother
included as trces, groups of trees or woodlands, and tho trees aro treces for
the folling of which a liconce is required under the Forestry Act 1967, appli-
cation should be made not to the authority for consent under this Order but to
tho Comsorvator of Forests for a liconco under thot fot (section 15(5)).

NOTE 2

Any porson contravening the provisions of this Ordor is guilty of an off'encc
under subscction (1) of section 102 of the fict if he cuts down or wilfully
destroys a tree or tops or lops a trec in such o nonner os to be likely to
destroy it and licblo on summary convichlon to a fine not exceeding £250, or
twice tho sum which appears 4o the Court to be the value of the tree, whichever
is the greater, or, if the contravention is otherwise than is mentioned in'
subscction (1) guilty of an offence under subsection (2) and lisble on summary
conviction to a finc not cxceeding £50 and if in the case of a continuing
offence under subscction (1) or subscction (2) the contravention is continued
aftor the convietion, guilty of o further offence under subsection (3) and
1inble on summory comviction to an additional fine not excocding £2 for cach
day on which the contravention is so continued,

(HDVLW . -
31/10/72) .
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