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SHCOND sCHReULY
This Ordor shall not apply so as to requize the consent of the suthority to
1) tho sutting down of any tree on land which is subject to a forestry dedication covenant wlere
g } ¥
(a) any positive covenanis on the part of the owner of the land contained in the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then ewner of
the land are fuifilled ;

{b) the cutting down is in accordance with a plan of operations approved by the Forestry Commission
under such deed.

(2) the cutting down of any tres which is in accordance with & plan of operations approved by the Forestry
Commission under the approved woodlands acheme.

#(3) the cubting down, topping or lopping of o tree exempted from the provisions of this Order by section 60 (6) of
the Act namely a tree which is dying or dead or has becowe dangerous, ot the entting down topping or lopping
of which is in complance witk obligations imposed by or under an Act of Paxliament or so far as may be
necessnry for the prevention or abatement of o nuisance.

(4) the cutling down, topping or lopping of a tree
{a} in pursuance of the power conferred on the Post Office by virtue of section § of the Telegraph
{Construction) Act 1908 ;
{b) by or at the request of :
(i) & statutory undertaker where the lond on which the tree is situated is operationsl land
s defined by the Act and either works on such land cannot ctherwise ba carried out or
the cutbing down, topping or lopping iz for the purpose of securing safety in the operation
of tke undertaking ;
an electricity board within the meaning of the Electricity Aet 1947, where such tree
obstructs the construstion by the beard of any mein transmission line or other electrio
fine within the 1acaning respectively of the Elecbricity (Supply) Act 1819 and the Electrio
Lighting Act 1882 or mferferes or would interfere with the maintenance or working of
any suck line ;
(ii) a river suthority established under the Water Rlesources Act 1963 or a drainage board
constituted or treated as having been coustituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservency Catebiment Board, whera tha
tree interferes or would interfere with the exercise of any of the functious of such river
authority, drainage board, Conservators of the River Thames, or Lee Congervaney
Catehment Boavd, in relation to the maintenance improveizent or conatruction of water
courses or of drainage works ; or
{iv) the Secretary of State for Defence, the Sceretary of State for Trade and Industry or the
Board of Trade where in the opinion of sueh Secrctary of State or Board the tree
ohstructs the appioach of aireraft to, or their departure from. any aerodvome or hinders
the sate and efficient use of aviation or defence techaical installations ;

(¢} whers immediately required for the purpose of carrying ous development puthorised by the planning
pormission granted on an application made under Part IIT of the Act, or deemed te have been
ga granted for any of the purposes of that Part ;

{(d} which is 2 fruit tree cultivated for fruit production growing or standing on land comprised in an
orchard or garden ;

[Where the trees are within the area administered by the Conservators of the River Thames]

[(¢) in pursuance of the powers conferred on the Conscrvators of the River Thames by virtue of section

105 of the Thames Conservancy Act 1932.]

*HOTE: Section 62 (1) of the Ack requires, unless on appleation of the owner the local authority dispense with the
requirement, thab any twee removed or destroyed under section 60 (6) of the Act, shall be replaced by another tree of
appropriate size and species, In order o enable the planning authority to come o a decision, on whether or not to
dispenso with the requirement, notice of the propesed action showld be given to the local planning sudhority which
exoept iu a case of emerzency shall be of not less than five days.

(i

THIRD BCELDULRE
Provisions of Part TIT of thie Act as adapted and modified to apply to this Order.

33. (1) Without prejudice to the fullowing provisions, as to the revecaticn or modification of consents, sny consent
under the Order, including any direction as o replanting given by the authority on the granting of such consent, shall
(except in go far a3 the consent otherwise provides), enure for the benefit of the land and of ull persons for the time Leing
interested therein.

35, Reference of applicalions to the Secrefary of State.—{1) The Secretary of State may give directions to the
anthoriby requiring applicabions for consent under the Order to be referred to him instead of being dealt with by the
authority.

(2) A direction wnder this section may relate either to a pariicular application or to applieations of a class epecified
in the direction.

(3) Any application in respect of which a direction under this section hag effect shall be referred to the Becretary
of State accordingly.

(4) Where an applieation for cunsent under the Order is referred to the Seeretary of State under this section, the
provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be deterinined by
the suthority.

(5) Before detarmining an appleation referred to him under this section the Secretary of State shall, if either the
applicant or the antherity so desire, aflord to each of them an opporbuniby of appearing befors, and being heard by, a
person appoiuted by fhe Becretary of Stafe for the parpose.

{6) The decision of the Secretary of State on any application referred to Lim uader this section shall be final.

36. Appeals against decisiongi—(1) Where an application is made te-the—puthortyt-for consent under the Order
and that consent is refused by ki€ authority or is granted by them subject to eonditions, or where any certificate or
direction is given by the authority, the applicant, if lic is aggrieved by their decision on the apulication, or by any such
certificate, or ¢he person dirscted if he is agprieved by the direction, may by notice under this seetion appeal to the
Becretary of State,

(2) A notice under this section shall be served in writing within twenty-eight days from the teceipt of notification
of the dooision, cerlificaie or direction, as the case may be, ox such longer perivd ag the Secretary of State way allow.

{8) Where an sppeal iy brought under tlis sectivn from o dzzisien, certificate or direstion of the authority, the
Secretary of State, subject to the following provisions of this seclion, may sllow or diswmiss the appeal, or may reverse
or vury any part of the decision of the authority, whether the appeal 1elutes to that pact thereof or nof, or may cancel
any cerlificate or ¢ancel or vary sny direstion, and may deal with the cpplication as if 15 kad been made to Lim in the
first instance.

1 Vehen Tree Preservation Order is made by a District Council on bebzlf of 2 County Council an epplication for
consernt abould be mede to the District Council.  Sce also note ab fook of page 1.



(1) Batfop S an spoead cieler Wi section, the Feeretary of Staie Shall, i either the appellant or the
authority so desive, allord to cacit of them an wpportenisy of appearing before, aud being Leard by, a person appointed
¥ ) i ¥ PI g ’ 3 Ya &l L

by the Secretary of State for the purpose.

{6) The decision of the Sccretary of State cu any appenl under this sertion shall be final,

37, Appoal In default of decision,.—Wkhere an application for consent under the Order is msde to the autherity,
thon unlors within two monthe from the date of reccipt of the epplication, or within such extendsd period as may at
any time be agreed upon in wriling between the applicant and the authority, the anthority either—

(a) give notice to the applicant of their decision on the applieation ; or

{h) give notice to him thas the application has been referred to the Secretary of State in accordance with
directions given under section 30 of the Act;

the provisions of the last proceding section shall apply ia relation o the application es if the conzent to which it relates
hsd been tefussd by the authority, nnd as if notification of their decision had been received by tihe applieant at the end
of the said perind of t%0 montha, or ab the end of the said extonded period; ss the cose meay be.

45, Yower to revoke or modify the consent under the order.—(1) If it appoars to the aushority that it is expediont
to ravoke or modily any consent under the Order granted on an application meds under Article 3 of the Order, the
srthority may by Order revoke or modify the consent to snch extent as they consider expadient.

{2) Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Seeretary of State ; and the Sceretery of Btate may confirm any such Order submitted to him
either without modification or subject to such modilications as he considers expedient.

{3) Where an authority submit an Order to the Secretary cf Btate for his confirmation under this section, the
guthority sliall furnish the Secretary of State with o statement of their reason for making the Order and ghail serve
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land afected, and on any
other person who in their opinion will be affected by the Order, and if within the period of twenty-eight daya from the
service thereof any person on whom the notice is served so reruires, the Secrctary of State, before confirming the Order,
ghall afford te that person, and to the authority, an opportunity of appearing before, and being heard by, s person
appeinted by the Secrctary of State fur the purpose.

(4) The power conferred by this section to revole or modify 2 consent may be exercised st any time before the
oporationa for which consent has been given have been completad,

Providad Lizt the revocation or modification of cousent shall not affect s0 much of those operations az has heen
previously carried out.

48, Unopposed revosation or modificetion of consent.—(1) The following provisions shall have effect whero the
local planning outherity have made an Order (hercinafter ealled ** such Order ') under seetion 45 above revoking or
modifying any consent granted on an application made under & tree preservalion order but have not submitted such
Order to the Secretary of State for cenfirmation by hin and the owner and the cecupier of the land and all persons who
in the authority’s opinion will be affected by suck Order have notified the suthority in writing that they do not object
to guch Order.

(2) The autlority shzll advertise the fact that such Order has been made and the advertizernent shall specify (a) the
period (not less than twenty-cight days from the date on which the advertisement firab appears) within which persons
gffocted by such Order may give notice to the Seerctary of State that they wish for an opportunity of appearing before,
and being heard by, a person appeinted by the Scerctary of State for the purpose and {b) the period (not less than 14 days
from the expiration of the period referred fo in paragraph (a) above) at the expiration of which, if no such notice is given
to the Seeretary of State, such Order may take cffect by virtue of this section and without being confirmed by the
Secretary of State,

{3) Tke authority shall alse serve notices to the same effect on the persons mentioned in subsection (1) ahove.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the Secretary of
State, not more than three days after the publication,

{5) If within the period referred to in subsecticn (2) {a} above no peraon claiming o be affected by such Order has
given notice to the Serctary of State as aforesnid and the Secretary of State has nob dizected that such Order be suhmitted
to him for eonfirmation, such Order sholl ab the expiration of the period referred to in subsection (2) {b) of this gection,
take offect by virbue of this section nnd without being confirmed by the Secrctary of State as required by section 45 (2)
of the Act.

{6) Tlis scction does not apply to such Order revoking or modifying a consent granted or deewed to have been granted
by the Secretary of State under Part IIT, Part 1V or Pazt V of the Act.

GIVEN. under the Common Seal of the

Moyer Aldermen & Citizens of the
City of S5t.Albans . COMMON SEAL

the day of

in the year

mineteen hundred and  Seventy~four

Mayor

g

Town Clerk

¢!
(Signed) g 4l

™
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TREE PRESERVATION ORDER No.103

CITY OF ST ALBANS

WITHIN THE AREA

j._

102 -126, VICTORIA STREET

R

SCHEDULE
- TREES

T.1 SYCAMORE

NONE

GROUPS:
AREAS:

NONE

NONE

WOODLANDS:

SCALE [:1250

SITE PLAN

CITY ENGINEER SURVEYOR & PLANNING OFFICER,

A.S.MOODY C.Eng,MICE.FIMunE MRT.PL,
ST ALBANS.

SCALE 11500

JUNE 1973
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TOWN ARD COUNTRY PLARNIRG AT 1971,

The Mayor Aldermen & Citizens of the City of St.Albans ucting on behalf of the

County Council of the Administrative County of Heriford.

in this order called “ the authority * in pursuance of the powers conferred in that behalf by Sections 60
[and 617%] of the T'own and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1867, herchy male the following Order :—

1. In this Order i :

“ {he Ack’ means the Town and Country Planning Act 1971 ;: ]

* gwner " means the owner in fes simple, either in possession or who has granted a leaso er tenanoy
of which the unexpired portion is less than three years; lessee (including a sub-lessee) or tensutb in
possession, the unexpired portion of whose lease or tenancy is three yeors or more and a mortgages
in possession ; and

1674

“tho Scoretary of Siate ” means the Secretary of State for the Environment/feerstary-of-Biatefor

& Snbject to the provicions of this Order and to the exemptions specified in the Second Schedule
hereta, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such vonsend, cut down, top, lop, or wiltuily dest-oy or eanse or permit tho cutting down,
topping, lopping or wilful destruction of any tree specified in the first Schedule hereto or comprised in a
group of irees or in o woedland therein specified, the position of which trees, groups of trees and woodlands is
dofined in the mauner indicated in the said First Schedule on the map annexed heretol which map shall,
for the purpose of such definition as aforesuid, prevail where any ambiguity arises between it and the
specifieation in the said ifirst Sehedule.

3.—An application for consent made to-the-prthorityT under article 2 of this Order shall be in writing
stating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to whick the application relates, and the operations for the earrying out of which consent is required.

4.-—(1) Whero an application for congent is made [fo-the-ssitharitstunder this Order, the authority
sy grans such consent either vncondivionoadly, or subject to such conditions (including eonditions requiring
the replacoment of any tree by one or moro sress on the aite or in the immediate vicinity theraof), ug the
enthority may think fit, or mey refuse consent.

Provided thut where the application relases to eny woeodland specified in the First Schedule to this
Ordor the anthority shall grant eonsent e far ag nocords with the prineiplea of good fureslry, oxeept where,
in the opinion of Lhe autherity, it is necessary in the intorests of smenity to maeintain the special character
of the woodland er the woodland character of the ares. and shall not imposs conditions on such consent
requiring replacement or replanting, :

{2) The sutherily shall keep a rogister of all applications for consent under this Owvder conirining
informuntion as to the natute of the applivatien, the decision of the puthority therecn, sny compensarion
awarded in eonsequence of euch decision and any directions a3 to replanting of woodlands ; and every such
registor ahall be sveilable for inspection by the publie st all reasonable hones,

5.—Whove the authority refuse coneens under this Ordsr or grant such consent subject to conditions
they may when refusing or granting consent eertify in respeet of any trees for which they are so refusing
or granting consent thab they wre satisfod —-

a} ihas the refusal or condition ia in the intereats of good fourestry ; or
g ;

(b) in ilio case of trees other than frees comprised in woodlands, that the trees have an
outstanding or speeisl smenity value,

6.—(1) Where consens is granted under this Order to fell any part of a woodland other than consend
or silvicultvval $hinning then vnless —

(@) such sonsent is granted for Lhe prapose of epabling developwent to be carried oul i accordance
with a permission to develop laud under Part 11 of the Act, or

(8) *he suthority with the approval of the Secretary of State dispense with replanting,

tho aubhority shall pive to the cwnee of the land on which that part of the woodland is aituniedt o dirsetion
in writing specifying the mamer in which and the time within which he ghall roplant suel Jand and whare
auch o direcsion is given and the part is felled the owner shall, subjeet to the provision of this Order and

section 175 of the Ack, replant the gaid Iand in accordance with the direetion,

# Tneluce anly where Opler contains o direetion under seetion’ @1 of the Act.

§ Whou Tree Dreservation Cider I mada by s Disleict Council on heball of a County Councll an applisation for
consert shouid be made Lo the Disteiab Conncil. See alse note nb oot of this page.
7 Mep de.ne aseale of not less chan 25 inclies to one wuile, eneept in tho cnse of lange-woodlands wLen the scale skall e

vy b0 ong mile,

=10 i I desived to S0l any of the irees 1nelu
s and the weeoe fop Lhe folling of whick  liceneg isr
o Lo oot v for canzen b under vhis Urder btk to ile o

i= Dpder whether fucludod us trees, proups of trens or wood,
M Sarestty Aeh, 1T, application must be mute nos
{5 7og o livence undes that Aot (vreilon 15 (8)).




{2) Any direchion given undor pacagraph (1) of this Articla may include requiroments ay to —
(a) species
(0 mumbor of vrass por aere |
(¢) the erection and maintenance of foncing necessary for protection of the replanting ;
{d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire.

%.—On imposing any condition requiring the replacement of any trce under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respeet to the replanting of woodlands, the
suthority shall if such condition or dircetion relates to land in respect of which byelaws made by a river
authority, a drainage board, the Couservators of the River Thames or the Lee Conservancy Catehment
Board, restriet or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of tho existence of such byclaws and that any such condition or direction has ellect snbject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catehment Board under those byelaws and the condition or direction shall have effect
aceordingly.

8.—The provisions seb out in he Third Schedule to this Order, being provisions of Part IIT of the
Act adapted and moedified for the purposes of this Order, shall apply in relation thereto.

8.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal {including revocation or modifieation) of conzent under this Order or of any grant of any such
consent subjeet to condibions, shall, if he makes a claim on the authority within thes time and in the manuer
presaribed by this Order, b2 entitled to recover from the authority compensation in respect of such loss or
damngo.

Provided that no compensation shall be payabloe in respeet of loss or damagoe suifered by reason of such
rofusal or grant of consent in the case of any trees the subjeet of a certificate in accordance with Article 5 of
this Grder.

10.—In asscssing compensation payable under the last preceding Article account shall be taken of :

{¢) any compensation or contributicn whieh has been paid whether to the claimant or any
other person, in respect of the same trees under the terms of $hia or any other Tree Prescrvation
Oider under Scction 60 of the Aect or under the terms of any Interim Preservation Quvder
made under Scetion 8 of the Town and Ceuntry Planninz (Interim Development) Act, 1943,
or any copipensation which has been paid or which could have been claimed under any
provision relating to the preservation of trecs or protection of woodlands contained in an
operative scheme under the Town and Couniry Planning Act, 1932, and

(8} any injurious ailection to any land of the owner which would vesult from the felling of the
trees the subject of tho ciaim.

11.—(1) A claim for compensation under this Order shall be in writing and shall he made by serving
it on the authority, such scrvice to ho effected by delivering the claim ab the offices of the authority
eddressed to the Clerk theraof or by sending it by prepaid post so addressed.

{2) The time within which any such claim shall be made a3 aforesaid shall be a pericd of twelve montha
from the date of the decision of the authority, or of the Secretary of State, as the ease may be, or where
an appeal has been made to the Secretacy of State against the decision of the authority, from the date of
the decision of the Seerctary of State on the appeal.

12.—Any question of disputed compensation shall be detorminad in accordance with ths provisions -
of Seation 179 of the Act.

13.—[(1) The provisions of seotion, Gl of the Act shall apply to this Qrder and the Order shall take
elfect on & S ke

{2 ThisGrdesshallappleto-any.tros spociliad-in-the Tirst-Sehadule hewstovdhishds to beplantod ag —
—montionad-thossinpasdranethidina-nhenthai-tracdsplanted. )3 —

HOTE: Any person contravening the provisions of this Order is guilty of an offence under section 102
of the Act and Yiable on summary conviction to a fine not exceeding £50 ; and if in the case of a conbinning
offence the contravention is continued after conviction he iz guilty of a further offence thercunder and
liable on snmmary conviction to an additional fine not exceeding £2 for every day on which the contra-
vention i3 so continued. If o tree is wilfully eut dewn or desiroyed, or if topping or lopping is carried
out in such a way a3 to be likely to destrow the tree the fine is £250 or twice the valuo of the tree whichever
is the greater. If a tree other than the ono which is part of a woodland is removed or destroyed in
contravention of the Order i is the duiy of the owner of the land, unless on his application the lacal
anthority dispense with the requirement, to plant another tree of appropriate size and species, &t the snme
place a3 soon as he reasonably can,

¥ This provizsion is not to be ingluded unless i appears o the aubkority that the Order should take effect immediately

1 This provision may be included in relation o trees to he planted pursuant to = condition imposed under
Section 59 of the Act.



FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*
encireled i blaek on the map}

No.on Map. Description, Situalion.

Tl Sycamore 102-126 Victoria Street, St. Albans

TREES SPECIFIED BY REFERENCE TO AN AR]I‘:A*

{within & dotted black line on the map)

No. on Map. Deseription. Sttuaiion.
NONE
GROUPS OF TREES*
{within & broken black line on the map)
No.on Map. Description. Situation.
NONE
WOODLANDS*
(within a continzous black line on the map)
Situation.

No. on Map. Description,

NONE

* fhe word " NONE " must be antered where necessary.



