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CITY OF ST. ALBANS
COUNTY OF HERTFORD

TOWN AND COUNTRY PLANNING ACT 1971

TREE PRESERVATION ORDER

releting to

Land adjacent to the River Ver,
Branch Road, St.Albans.
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{4} Before delermining an appeal under this section, the Secretury of State shall, if either the sppellant or the
suthoriby so desire, afford %o each of ther an opportunity of appearing before, and being heard by, & person appointed
by the Secretary of State for the purpose, i .

{6)-The decision of the Secretary of State on any appeal under this section shall be final.

27. Appeal In defauit of decision.—Where an application for consent under tha Order is mrds to the authority,
then unless within two months from the date of receipt of the npplication, or within such extended peried ag may at
any time be agreed upon in writing between the applicant and the sutherity, the authority either—

(a) give nofice to the app]icaﬁt of their desision on tha application ; or

{8) give notice to him that the application has been referred to the Secretary of State in accordance with
directions given under aection 35 of the Aot ; ) :

the provisions of the lask preceding seotion shall apply in relation o the applic-ation as if the consent o which it relates
had been refused by the anthovity, and as if notification of their decision kud been received by the applicant at the end
of the said period of two months, ot at the end of the-aaid extended period, a8 the case may be.

45, Power to ravnke or modify (he consent under the order.—(1) If it appears to the authority that it is expedient
to revols or modify any consent under the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the sorsent o such sxtent as they consider expedient, :

{2) Subject to the provisions of seutions 48 and &1 of the Act an Order under this section shall not take effect unless
it is confinned by the Secretary of State ; and the Secretary of State may confirm any such Order submitted to bim
eitker without modification or subject to such medifications as he considers expedient.

(3) Where. an authority submit an Order to the Secretary of State for his confirmation under this section, the
sutkority shall furnish the Secretary of Stote with a stztement of their resson for making the Order and shall serve
notice togesher with a copy of the aforessid stzfement on the owner and on the occupier of the land affected, and on any
other person whe in their opinion will be affected by the Order, nnd if within the period of twenty-cight deys from the
gervice thereof auy persor on whom the notice is served so requires, the Becretary of State, before confirming the Order,
shall afford to that person, and to the zuthezity, an opportunity of appearing before, and heing heard by, a persen
appoiated by the Secretary of State for the purpose. i

{4) The power conferred by this section to reveke or modify a consent may be exercised at any time before the
operations for which consent has been given have been complebed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has keen
provionsly carried ont. :

48. Unopposed revoeation or modifieation of conseni.—{1} The following provisions shail have effest where the
local planning authority have made ap Order (hereinafter celled “ such Order ) under scction 45 sbove revoking or
modifying pny consent granted on an application murde under a tree preservation order but have not submitied such
Order to the Sccretary of Btate for confirmation by him and tae owner end the oceupler of the land and ali persons whe
in the antherity’s opinion will be affected by such Order have notified the authority in writing that they do not object
to such Ovder. i

(2) The authority shall advertise the fact that such Order has Leen made and the advertisement shall specify (2} the
petiod (not lesa than twenty-eight doys from the dote on which the advertisomens first appears} within which persons
affected by such Order may give notice to the Seczetary of State that they wish for an opportunity of appearing hefore,
and being heard by, a persen appointed by the Seeretary of State for the purpose and (b) the period (not less than 14 days
from the expiration of the period referred fo in puragraph (z) above) at the expiration of which, if no such notice s given
te the Secretary of State, such Order may take cifect by virtue of this section and without being confirmed by the
Secretary of Stata.

{3) The aushority shall also serve notices to the sume effect on the persons mentioned in suhsection (1) above.

{(4) The authority shall send & copy of any advertisement published under subsection (2) above to the Secretufy of
State, not more than three days after the publication,

{5} Tf within the peried referred to in subsection (2) (2) above no person claiming to be affected by such Order has
given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
to him for conficmation, such Owder shall at the expiration of the period referred to in subssetion {2) (b) of this setion,
toke effect by virtue of this scction and witheut being econfirmed by the Secretary of State as required by section 45 (2)
of the Act. ‘ i .

{6} This scction does nok apply to such Ordér revoking or modifying a consent granted or deemed to have been granted
by the Secretary of State under Part III, Part IV or Part V of the Act. :

GIVEN under the Common Seal of the

The Mayor Aldexmen & Citizens of the
City of St.ALBANS. COMMON SEAL

the“- W _ da.y of
MJ in 'bhﬂ year

ninebeen hundred and Seventy- four

4 '-
(Signed) g% é;/‘M, Town €lerk

_ ‘W(Sj..gned) 9: \/M Hoyor
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St.Albans (Land ad.jﬂcent to the River Ver, Branch Road)

TREE PRESERVATION ORDER. 1o. 1%
TOWHN ARD COUNTRY PLANNING ACT 1971.

The Mayor Aldermen & Citizens of the City of St.Albans acting on behalf of the
County Council of the Administrative County of Hertford.

in this order called * the authority ** in pursuance of the powers conferred in that behalf by Sections 60
{and 61*] of the Town and Country Planning Act 1071, and subject to the provisions of the Forestry Act,
1967, hereby make the following Order :— ' . )

1, In this Order:—

% the Act " means the Town and Country Flanning Act 1971 ;
« gwper ” means the owner in fee simple, either in possessicn or who has granted » lease or tenancy -
of which the unexpired portion is less than three years; lessee (including a sub-lessee) or tonant in
possession, the unoxpired portion of whose lease or tenancy is thrce years or more and s mortgages
in possession ; and : :

“ the Secretary of Btate ¥ means the Secretary of State for the “Environment/Soozebary—of-State-for—
Males.—— '

9,—Subject to the provisions of this Order and to the exemptions speeified in the Second Schedule
hereto, no person hall, except with the consent of the suthority and in sceordance with the condilions,
if any, imposed on such conseut, cub down, top, lop, ot wilfully destroy of cause or permit the cutting down,
topping, lopping or wilful destruction of any tree speecified in tho First Schedule hereto or comprised in a
group of trees or in & woodland therein specified, the position of which trees, groups of treos and woodlands is
defined in the manner indicated in the said First Schedule on the map annexed heretof which map shall,
for the purpose of such definition a3 aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule. :

2.—An application for consent made to-the-enbhrorityd-under article 2 of this Order shall be in writing
stating the reasons for making the application, and stall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4,—(1) Where an application for consent is made [bo-themuthority]t under this Order, the, antherity
mny grant such consent sither uneonditionally, or subject to sach sonditions {including eonditions requiring
the replacement of any tree by one or more trees on the sito or in the immediate vicinity thereof), as tha
puthority may think fit, er may rofuse consent.

Prosided that where the application relates to any woodlsnd specified in the First Schedule to this
Ocder the suthorisy shall grant consent o far #s accords with tho principles of gnod foresiry, except where,
in the opinior of the authority, it is necessary in the interests of amunity o maintsin the epecial character
of tha woodland or the woodland character of the ares, and ahsll not impose conditions on gsuch conseni
requiring replacement or replanting.

(2) The suthority shall keep & registor of all applications for consent under this Order containing
information as to the nnture of the applicetion, the decision of tho anthority thereon, any compensaiicn
awardod in conseguenas of such decision and any directiona as to replanting of woodlands ; and every suoh
rogister shall bo available for inepecticn by the public at all reascnable hours,

- 5.~ Where ths authority refuse consent under this Qrder or grant such consent subjech to conditions
‘they may when refusing or granting consent certily in respect of any trees for which they are so vefusing
or granting ecnsent that they are satisfod — )

(@) that the refusal or condition is in tho interssts of gobd foreetry ; or

(b) in the case of trees other than trees comprised in woodlends, that the trees have an
outstanding or special amenity value, '

" 8.—-(1) Where consent is granted undes this Order to fell any purt of & woodland other than consens
or silvioultuzal thinning then nnless — : ' :

{a} such conzent is granﬁed for the purpose of enablitg development to be earried out in accordance
with a permission to develop land vnder Part JII of tho Ao, or

(8) the authority with the approval of the Seoretary of State dispense with replanting,

ke sutherity shall give to the owner of ths land on which that part of the woodland ia gitunted a dirsztion
sn writing specifying the manner in which and the time within which he ghall replant such land and where
such a diroction is given and the part is felled the owner shall, subject to the provision of this Order and
section 175 of the Act, replant the said land in accordance with the direction.

% Tnglude only where Order contains a direetion vader section 61 of the Aet
t When Tree Preservation Order ia made by s District Counal un behali of a Counky Couneil an spplication ter

cousent ehould be mode to the District Couneil, See alao nate ok fnot of Bhia page.

1 Map to be a seale of not less than 25 inckes to ono mile, except in the case of large-wocdlands when the soals shull be
@inclies to oue mile. . o

Weorg.-—1 it 18 desired to fell any of the trees ingluded in ths Order whathes included as trees, groups of trees ox wgod,
Jands and the trees for the [elling of which g licence is requireit under tha Forestry Ach, 1907, application must be mada pot
5 the subbority for consent under this Order bub to the Conservator 6f Forssts for a licence under that ot (section 16 (5



(2) Any direction given under paragraph (1) of this Article may include requirements as to —
(a)‘ gpecies ;
() number of trees per acre ;‘ _
{¢) the erection and maintenance of fencing necessary for protection of the replanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) proteotive measures against fire,

7.—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
asuthority shall if such econdition or direction relates to land in respect of which byelaws made by a river
anthority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Cntchment
Board, restrict ot regulate the planting of trees, notify the applicant or the owner of the land, as the
ease may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river autherity, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall have effect
accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part ITT of the
Act adapted and medified for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consegquence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the time and in the manner
preseribed by this Order, be entitled to recover from the authority compensation in respect of such loss or -
damage.

Provided that no compensation shall be payable in respeet of loss or damage suffered by reason of such
refusal or grant of consent in the ease of any troes the aubject of a certificate in accordanee with Arkicle 5 of
this Order.

10.—In assessing compensation payable under the last preceding Articls account shall bs talken of :

(e} any compensation or contribution which has been paid whether to the claimant or any

" other person, in respect of tho same trees under the terms of this or any other Tree Preservation

Order under Section 60 of the Act or under the terms of any Interim Prescrvation Order

made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943,

or any compensation which has been paid or which could have been claimed under any

provision relating to the preservation of trees or protection of woodlands contained in an
operative echente under the Town and Country Planning Act, 1932, and

{b) any injurious affection to any land of the owner which would result from the felling of thes
trecs the subject of the claim.

1L.-—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the oifices of the authority
eddressed to the Clerk thereof or by sending it by prepaid post so nddressed.

{2} The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision of the authority, from the date of
the decision of the Seeretary of State on the appeal.

12.—Any question of disputed compensation shall be determined in sccordance with the provisions
of Section 179 of the Act. :

13.—{(1) The provisions of section 61 of the Act shall apply to this Order and the Order shall take

effect on 7@ c WJ/9 /4 -}T
{2y :phi&gd%;mymmmm&aﬁmnsmdmmwmd as
—mentionsd-therein-asfrom-thetime when that tren ja planted 14
HOTE: Any person contravening the provisions of this Order is gnilty of an offence under section 103
of the Act and liable on summary convistion to a fine not exceeding £50 ; and if in the case of a continuing
offence the contravention is continued after eonviction he is guilty of a further offence thereunder and
liable on summary conviction to an -additional fine not exeeeding £2 for avery day on which the contra-
vention is so continued. If a tree is wilfully cut down or destroyed, or if topping or lopping is carried
out in such a way as to be likely to destroy the tree the fine is £250 or twice the valne of the tree whichever
is tho greater. If a tree other than the one which is part of & woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the Jand, unless on his application the local
authority dispense with the requirement, to plant another tree of appropriate size and species, at the same
place as soon as he reasonably can.

T This provision is not to be included wnless it appears to the nuthority that the Order should take effect immediately

} This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Act. :



No. on Map.
Tl
T2
T3
T4
No. on Map.
No. on Map.

- No. on Map.

FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*

(encircled in black en the map)

Description. Situation.

Silver Birch . Land odjacent to the River Ver, Branch Road St..
Willow (Pollard) : "

Albans.
Apple n
Coppiced Willow - "

TREES SPECIFIED BY REFERENCE TO AN AREA*

{within s dotted black line on the map)

Deseriplion.

Situation.
NONE
GROUPS OF TREES*
(within a broken black line on the map)
Descr%pt-ion. Sttuation.
NONE
WOODLANDS*
{within o continuous black line on the map)
Description. Sttuation.
NONE

* The word  ONE " must he entered where necessary.

* ENG LT 1P,



SECOND SCHEDULE

Thia Qrder shall not upply £0 a$ to require the consent of the anthurlhy to
(1} the cutting down of any tree on land which is subject to a forestry dedieation covenant where

{g) any positive vovenants on the part of the owner of the land contained in the azme decd anm the
forestry dedication covenant and at the time of the cutting dewn bmdmg on the then owner of
the land are fulfilled ;

(b) the cutting down ia in accordance with a plan of operations approved by the Forestry Commission
under ancl deed.

(2) the cutting down of any tree which is in accordance with a plan of operations approved by the Forestry
Commission under the approved woodlanda scheme.

*(8) the cutting down; topping or lopping of a tree exempted from the provisions of this Order by eection 60 (6) of
the Act namely a tree which is dying or dead or has become dangerous, or the cutting down topping cr lopping
of which is in compliance with obhgqtmona imposed by or under an Act of Parliament or so far as may be
necessary for the prevention or abatement of a nuisance.

{4) the cutting down, topping or lopping of a tree

(@) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
{Construction) Act 1908 ;

(b} by or ab the request of

{i) a stetutory undertaker-where the land on which the tree is situnted is opera.tlonal land
a3 defined by the Act and either works on such lond cannot otherwise be earried out or
the outting down, topping oz lopping is for the purpose of securing eafety in the operation
of the undertakmg ;
an electricity board within the meaning of the Electnmty Act 1947, where such tree
obstructs the construction by the board of any main transmission line or other electzic
line within tha meaning respectively of the Electricity (Supply) Act 1919 ond the Jlectrio
Lighting Act 1882 or Tnterferes or would interfere with the maintensnce ov weiking of
any such line ;
(tii) a river authority established under the Water Resources Act 1963 or a dreinnge board
constituted or treated sa having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conserveney Catchment Board, where the
tree interferes or would interfere with the exercise of any of the funetions of such river
authority, drainage board, Conservators of the River Thames, or Lee Conservancy
Catchment Board, in relation to the maintenance improvement or construction of water
courses or of drzinnge works ; or
(iv) the Secretary of 3tate for Defence, the Secrctary of State for Trade and Industry or the
“Board of Trade where in .the opinion of auch Becretary of State or Board the tree
obsteucts the approach of aireraft to, or their departure from, any aerodrome or hindars
the safo and efficient use of avintion or defence technical instailations ;

(¢} where immediately required for the purpose of earrying out developmens authorised by the planning
permiesion granted on en spplication made under Part III of the Act, or deemed o have been
eo granted for any of the purposes of that Tart ;

{d) which iz a fruit tree cultivated for fruit production growing or standing oun lend comprized in &n
orchard or garden ; ‘

[Where the trees are within the aren administered by the Conservators of the River Thames]

[(¢} in pursusnce of the powers conferred on the Conservators of the River Thames by virtue of gection

105 of the Thames Conservancy Act 1932.}

*NOTE: Section 62 (1) of the Act requires, uuless on eppleation of the owner the local authority dispense with the
requirement, that any tree removed or destroyed under section 60 (G) of the Act, shall he replaced by another tzes of
appzopriate size and species. In order to enable the planning authority to come to a decision, on whether or not to
dispense with the requirement, notice of the propeosed action should be given to the local planning authority which
sxcept in & case of emergency shall be of not less than five days.

ii

-—

THIRD SCHEDULE
Provisions of Paxt IIT of the Ach es aduptcd and modified to apply to this Oxder.

a33. (1) Witkout prejudice to the following provisions, as to the revocation or modification of consants, any consent
under the Order, including any direction as to replnntmg given by the authority on the granting of such consent, shall
{except in 3o far a3 the consent otherwise provides), enure for the benefit of the land and of '111 persons for the time being
interested therein.

35. Reference of applications to the Secretary of State.—-(1) The Senretary of State may give directions to the
aubhoriby requiring applications for consent under the Order to be referred to him instead of being'deslt with by the
authority.

{2) A direction under this section mey relate either to a particuler application or to applwﬂ.tlmls of & class epecified
in the direction.

{3) Any application in respect of which a direction under this section has effect shall be referred to the Sceretary
of Btate accordingly.

{4) Where an application for consent under the Order is referred to the Sceretary of State under this seetion, the
provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
the authority.

{5) Beforo determining an application referred to him under this section the Secretary of State shall, if either the
applicant or the authority so desire, afford to each of them an opportunity of uppesring before, and bemg heard by, a
person appointed by the Secretary of State for the purpose,

{(8) The decision of the Secretary of State on any application referred to }.um under this section shall be final.

86. Appeals against decislonssir(1) Where an application is made o the-outharitet for consent under the Order
and that consent is refused by that authority or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if he is aggrieved by their decision on the application, er by any such
certificate, or the person dirceted if he is aggrieved by the direction, may by notice under this section appesl to the
Seeretary of State.

(2) A notice under this section shall be served in writing within twenty-eizht days from the receipt of notification
of the decizion, certificate or direction, a8 the case may be, or such longer period as the Secretary of Btate may allow.

(3} Where an appeal is brought under this section from a decision, certificate or direction of the suthority, the
Seeretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverse
or Vary any pari of the decision of the authority, whether the appeal relates to thati part thezeof or not, or may eancel
any certificato or cancel or vary any divection, und may deal with the application as if it had been mado to him in she

first inatance,

t When Tree Preservation Ouder is made by & District Couneil on behalf of & County Council an application for
conaont ghould hs mada to the Disirict Council. Soe also note at foot of page 1.



