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48 Coldharbour Lane, Harpenden

TREE PRESERVATION ORDER. M. 1003
‘TOWN AND COUNTRY PLANNING ACT 1971

The Corporation of the District of 5t. Albans

in. this order called ** the authority ” in pursuance of the powers conforred in that behalf by Sections 60
{and 61*] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1967, hereby make the following Order :—

1. In thiz Order:—
' the Act ” means the Town and Country Planning Aet 1971 ;

‘ owner ” means the ewner in fee simple, either in possession or who has granted a lease or tenanoy
of which the unexpired pertion is less than three years ; lessee (including a sub-lesses) or tenant in
possessmn the unexpired portion of whose lease or tenancy is three years or more and & mortgagee
in possession ; and _

* the Secretary of State ”’ means the Secretary of State for the Invironment/Seevatary—of-State-for
Frates. .

2.—8ubject to the provisions of this Order and to the exemptions specified in the Second Schedule
hereto, no person shall, except with the consent of the authority and in accordaree with the conditions,
if any, imposed on such congent, cut down, top, lop, or wilfully destroy or eause or permit the cuting down,
topping, lopping or wiliul destruction of any tree specified in the First Scheduie hereto &r comprised in a

_ group of trees or in a woodlaud therein specified, the position of which trees, groups of trees and woodlands is

defined in the manner indicated in the said First Schedule on the map annexed heretej: whish map shall,
for the purpose of such definition as aforesaid, prevail where auy ambiguity arises between it aud the
gpecification in the said First Schedule.

3.—An application for consent made te-the-authorityd under article 2 of this Order shall be in writing
gtating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—(1) Where an application for consent is made Be-the.anthowityl under thia Order, the euthority
may grant stch consent either unconditicnally, or subjeet to such conditions {ineluding cenditions requiring
the replacement of eny tree by one or more trees on the sive or in the immediate vicinity thereof), as the
authority mey think fit, or may refuse consdent. ‘

Frovided that where the application relates to any woodlend specified in the First Schedule to this
Order the sauthorisy shall grant consent so far a8 accords with the prineiples of good forestry, except where,
in the opinlon of the nuthariky, it {3 nocessary in the interests of amenity to mainiain the special charactor
of the woodland or the woodlami character of the area, and shall not impose ernditions on sueh consent
requiring replacement or replanting,

(2) The authority shall keep a register of all a.ppljcut.ions for oonsent amder this Order conmim'ng
information ea to the nuture nf the applicetion, the devision of the authority thereon, any compmsammx
awarded in consequencs of such decision and any directions as to replanting of woodiands ; and every such
register shall ba available for inspection by the public at ail reasonabie hours,

5.—Where the authority refuse consent under this Crder or grant such consent subjeot to conditions

“they msy when refusing or granting consent certify in respeet of any trees for which they are so refusing

or gronting consent that they arve satisfied —
(@) that the refussl or condition is in the interests of good forestry ; or

(6) in the cuse of tress other than irees comprised in woodlands, that the trses have an
U outstanding or special amenity value. .

6,—{1) Where consent is granted under this Order to fell any part of a woodland ether than consent
or gilvicultursl thinning then unless —-

(=) such consent is granted for the purpese of ensbling development to be carried out in aceordance
with a permission to develop land onder Part ITL of tho Agt, or ‘

{b) the authority with the approval of the Scoretary of State ‘dispense with replanting,

the authority shall give to the owner of the land on which that part of the wondland is situated & direciion
in writing specifying the manner in which and the time within which ho shell replant such land and where
such a direction is given and the pars is felled the owner shall, subjeot to the provision of this Order and
section 175 of the Act, replant the gaid land in accordanee with the direction.

# Include ouly where Order contains o dirsction under section 61 of the Act.

+ When Tres Preservation Order is made by » District Council on kshalf of 2 County Couneil an applieation for

congent should be made to the Distrivt Coimell.  Sez alse note-at foot of this page.

1 Wap to bew soale of not less th.m 95 inches to one mile, except in the case of larzo-woodlands when the seale shall be
& inches o one mile, ; '

Nore.—If it is doired to foll any ol tlie troes included in Lhia Drrh.r whether ivoluded a5 trees, proups of trees or woed,
lands and the txans For the felling of whish o licenesis required undes the ¥orestry Act, 1047, appliention must be made na
to the authority for consant under this Order but to the Conse rvutor of Forusts for o leence under thai Aok (section 13 (B}
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'(2) Any direction given under paragraph (1) of this Articls may inolnde requirements as to —
(z) speciea; '
{b) number of trees per acre;
{¢) the erection and maintenance of fencing necessary for protection of the replansing ;
(d) _ the preparation of ground, draining, removal of brushwood, lop and top; ang

{e) protective measurea against fire,

7.—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Grder with respect to the replanting of woodlands, the
suthority shall if such condition or direetion relates to land in respect of which byelaws made by a river
authorifiy, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may beé, of the ¢xistence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of tho River Thames or the
Lee Conservancy Catehment Board under those byelaws and the condiiion or direction shall have effect
socordingly,

8,~The provisions set out in the Third Schedule to this Order, being provisions of Part‘III of the
Act adapted and moedified for the purpcses of this Order, shall apply in relation thereto.

§.--3ubject to the provisions of this Order, any person who has suffered loss or damage in consequenes
of any refusal (including revocation or modification) of consent undsr this Order or of any grant of any such
consent subjeet to conditions, shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article & of
this Order, -

19.—-In assessing compensaiion payable under the last preceding Arlicle aceount shall be taken of :

{@) any compensation or contribution which has been peid whether to the claimant or any
other person, in respeet of the same trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or vnder the terms of any Interim Preservation Order
made under Section 8 of the Tawn and Country Planning (Interim Development) Act, 1943,
or any compensation which has been paid or which could have been claimed under any
provision relating to the preservatior of troez or protecticn of woodlands contained in an
operative scheme under the Town and Country Planning 2et, 19392, and

{(b) any injurious affection to any land of the owner which would reswt from the felling of the
trecs the subject of the claim.

11.—(1} A claim for compensation under this Order shall be in writing and shall be made by serving
it cn the authority, such eerviee to bo effected by delivering the claim at the offices of the authority
eddressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2} The time within which any such cl2im shall be made as aforesaid shall be & period of twelve months
from the date of the decision of the authority, or of the Becretary of State, as the case may be, or where
an appeal has becn made to the Secretary of State against the decision of the authority, from the date of
the decisicn of the Secretary of State on the appeal.

12.—Any question of disputed compensatioﬁ shall be determined in accordance with the provisions
of Section 173 of the Act.

13.—[(1) The provisions of section 61 of the Act shall apply to this Order and the Order shall take
effect on N T N . J1

NOTE: Any person contravening the provisions of this Order is guilty of an offence under section 102
of the Act and liable on summary conviction to a fine not exceeding £50 ; and if in the case of a continuing
offerice the contravention is continued after conviction he is guilty of a further offence thercunder and
liable on summary conviction to nn additional fine not exceeding £2 for every day on which the contra--
vention is so continued. If a free is wilfully eut down or destroyed, or if topping or lopping is carried
out in such o way as to be likely to destroy the tree the fine is £250 or twice the vaiue of the trec whichever
_ is the greater. If a tree other than the ono which is part of a woodland is remaved or destroyed in
contravention of the Order it is the duty of the owner of the land, unless on his applieation the local
authority dispense with the requiremoent, to plant another tree of appropriate size and specice, ot the same
Placo as soon as hie reasonalily can. '

t This provision is not to be included unless it appears to the authority that the Order should take eficet immediately

I This provision may be included in relation to trees fo be planted pursvant to & condition {mposed under
Bection 5O of the Aect.
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FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*
{encircled in black on the map)

No. on Map. Description. . Situation. |

Tt - Té Weeping Willow 48, Coldharbour Lane, Harpenden

TREES SPECIFIED BY REFERENCE TO AN AREA*
(within a dotted black line.on the map)

Na. on Map. Deseription. ) Situation.

NONE

GROUPS QF TREES*
(within & bzoken black line on tha map)

No. on Map. Deseriplion. Situation.

NONE

WOODLANDS*
(within a continuons black line on the map}

KNo. on Map. Deseription. Situation.

NONE

* The word * NONE " must be entéred where necessary.
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SECOND SCHEDULE

Thia Order shell not apply =0 ua to require the consent of the anthority to
(1} the cutting down of any tres on land which is subject to o forestry dedication covenant whers
{(a} any positive covenants on the part of the owner of the land contained in the same deed a3 the
forestry dedication covenant and at the time of the cutting down hinding on the then owner of
_ the land sre fulfilled ;
{6} the cutting down is in accordance with a plan of operations approved by thia Forestry Commirsion
umder such deed. :

(2) the cutting down of any tree which iz in accordance wi.t,h & plan of operations approved by the Forestry
Commission under the approved woodlands acheme,

*(3} the cutting down, topping or lopping of & tree exempted {rom the provisions of this Order by section 60 (6) of
the Act namely a tree which is dying or dend or has become dangerous, or the cutting down. topping or lopping .
of which is in complinnce with abligations imposed by or under an Aot of Parliament or so far as may be
necessary for the prevention or abatement of a nuisance.

(4} the cutting down, tapping or lopping of a tree
(«) iv pursnance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
{Construction) Act 1808 ; :
(b) by or at the request of )

(i} a stututory undertaker where the land on which the tree is situated is operationel land
aa defined by the Act and either works on such lond cannot otherwise be carried out or
the cutting down, topping or lopping ia fex the purpose of secuzing safety in the operation
of the undertaling ;

(if) an eleciricity beard within the meaning of the Electricity Act 1947, where such tree

' obstructs the construction by the board of any main transmission line or other electrio
line within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio
Lighting Act 1882 or interfores or would interfere with the maintenance or working of
say such line ;
(i) & river authoritv established under the Water Resoturces Act 1963 or s drainage board
constituted or treated as having been counstituted under the Lund Drainage Act 1230,

the Conservators of the Biver Thames, or the Lee Conservancy Catchment Board, where the

teee interferes or would interfere with tle exercise of any of the fupctions of such river
avihority, drainage board, Conservators of the River Thames, or Lee Comservauncy
Catchment Board, in reladion to the maintenance improvement or construction of water
courses or of draibage works ; or

{iv) the Scerciary of State for Defencs, the Secretary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secretary of State or Board the iree
obstructs the approach of airerafi to, or their depariure {rom, auy aerodrome or hinders
the eafe and efficient use of aviation or defence technieal installations ;

{c} whers immediztely required for the purpose of earrying ont development authorised by the plenning
permission granted on an applieation made under Part III of the Act, or deemed to have been
so granted for any of the purpoeses of that Part ;

{d) which s a froit tree onltivated for fruit production growing or standing on land comprised in an
orohard or garden ;

[ Where iLe trces ore within the ares andiinistered by the Conservators of the River Thames}

[{e) in pursuanee of Lhe powers conferred on the Conservators of the River Thames by virtue of section

105 of the Thames Conservaney Act 1832.}

SNOTE: Section 62 (1) of the Act requires, unless on epplicstion of the owner the locs] authority dispense with the
requirement, that any twoe removed or destroyed under section GO (6) of the Act, shall be replaced by another tree of
approproiate size and speeies.  In order fo cnable the planning authority to come to a decision, on wlether or not fo
dispense with the requirement, rotice of the proposed sction ghould be given to the local plunning authority which
except in a case of emergency shall be of not less than five days.

TIHIRD SCHEDULE
Provisions of Part 111 of the Aet as adapted and modified to apply to this Order.

23. (1} Without prejudice to the following provisiazs, as to the revocation or madification of consents, any consent
under the Order, including any direction as to replanling given by the authority on the granting of such consent, shall
{extept in o far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time bein
interested therein. .

35. Reference of applicafions to the Secretary of State.—{1) The Secretary of Btate may pgive directions to the |

authority requiring apphcations for consent under the Order to be referred to him instead of being dealt with by the
anthority.

{2) A direction under this zection may relate either to a particular application or to applications of a class epecified
in the direction. )

{3) Any application in respect of which a direciicn under this section has effect shall be referred to the Secrelary
of Btate accordingly. )

(4} Where an application for consent nnder the Order is referred to the Secretary of State under this section, the
provisiony of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
the authority.

(5} Before determining an application referred to him under this section the Secretary of Stale shall, if either the
applicant or the authority so desire, aflord to each of them an opportunity of uppearing before, and being heard by, a
pezson appointed by the Secretary of Btate for the purpose, '

{6) The decision of the Secretary of State on any spplication referred to him wnder this section shali be final,

36. Appeals against docisions,-(1) Where an application is made to—the-autheriiyt for consent under the Order
and that consent is refused by $hat authority or is granted by them subject to conditiens, or where nny certificate or
dirsction is given by the authority, the applicant, if lie is nzprieved by their decision on the application, or by any such
certificate, or the pemson directed if he is agyrieved by the direction, may by notice under this section sppeal to the
Secretary of Btate. _

(2) A motice under this section shall be served in writing within twenty-eight daya from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as the Secrctary of State may allow.

(3) Where an appeal is brooght under this section from a decision, certificate or direction of the authority, the
Secretary of State, subject bo the [ollowing provisions of this section, may allow or dismiss the appeal, or may reverse
or vary any part of $he decision of the authority, whether the appeal relutes to that part thereof or not, or may cancel
any certificate or cancel or vary any direction, and may deal with the application as if it had been made to kim in the
firet instance.

+ When Tree Preservation Grder i3 made by s District Council on behalf of a County Couneil an spplicstion for
eonsent should be made to the District Council. . See also nole st foot of page 1. :
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{4) Before determining an appeal under this section, the Secretary of State shall, if either the appellant or the
authority so desirg, afford to each of them an opportunity of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpese, *

(6) The decision of the Sccretary of State on any appeal under this section shall be final.

37, Appeal in defaull of deecislon.—Whers an application for consent under the Order is made to the autho:it&,
then unless within two months from the date of receipt of the application, or within snch extended period as may at
any time be agreed upon in writing between the applicent and the authority, the anthority either—

{#) give notice to the applicant of their decision on the application ; or

(4) pive notice to him that the application has been referred to the Seoretary of State in nccordance with
directions given under section 35 of tho Act;

the provisions of the last preceding section shall apply in relation to the application aa if the consent to which it relates
had heen refused by the authority, ard as if notification of their decision had been received by the applicant at the ead
of the said period of two months, or at tha end of the said extended period, as tha case may be. :

45. Power to revoks or modily the eonsent under the order.—(1) If it appeara to the authority that it is expedient
to revoke or madify any cousent undee the Order granted on an application made under Article 3 of the Order, the
anthority mway by Order revoke or modify the eonsent to such extent as they consider axpedient,

(2) Bubject to the provisions of sections 46 and 61 of the Aet an Order under this section shall not take effect unless
it is confirmed by the Secretary of State ; and the Secretary of State may confirm azny such Order submitited to him
either without modification or subjeet to such modifications ag he considers expedient,

(3) Where an anthority subwmit an Order to the Secretary of Stote for his confirmation under this section, the
authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforessid statement on the owner and on the occupier of the land affected, and on any
other person wha in their opinion will be aflected by the Order, and if within the period of twenty-clght days from the
gervice thereof any person on whoem the notice is served so requires, thoe Secretary of State, before confirming the Order,
ghsll nfford to that person, and to the autherity, an opportunity of appearing before, and being heard by, a person
appointed by the Seoretary of State for the purpose.

(4) The power conferred by this section to revolee or modify a conzent mny be excreised at any time before the
operations for which consent has been given have been completed.

Provided that the revoecation or modification of consent shall pot affect so. much of those operations as has been
previoasly carried out,

46, Unopposaed revoeation or modifioation of consent.—(1) The following provisiona. shall have effect whers the
local planning authority heve mada an Order {(hereinafter called * such Order "'} under section 45 above revoking or
modifving anv consent granted on an application made under a tree preservation order bub have not submitbed such
Order to the Secretary of Stabe for coufirmation by him and the owner and the occupier of the land and all persons who
in the authority’s opinion will be affected by sueh Order have notified the authority in writing that they do not object
to such Order. ;

(2) The suthority shall advertiss the fact that such Order has been muds and the sdvertisement shall specify (a) the
perind (not less than twenty-eighi days {rom the date on which the advertisement first appears) within which persons
affected by such Ordur iy give nouiee to bhe Secretary of Btate that they wish for an epportunity of appearing before,
and being heard by, & person appointed by the Secretary of State for the purpose and (b) the period {not leas than 14 daya
from tho expirabion of the period referred to in paragraph (a) above) at the expirstion of which, if no such notics is given
to the Sectetury of State, such Order may lake cHect by virtue of this section und withoub being confirmed by the
Secretary of State. ) .

(3) The suthoriky shall also serve notices te the sume effect on the persons mentioned in subsection (1) above,

{#) 1he suthority shall send a copy of any advertisement published under subsection (2) above to the Secretary of

State, not more than three days after the publication.

(6) Tf within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order has
given notice to the Secretary of State a5 aforesaid and the Secretary of State has not directed that suck Order be submitted
to him for confirmation, sueh Order shall at the expiration of the period referred to in subssction {2) (b) of this section,
take effeet by virfus of this section and without being confirmed by the Secretary of State as required by scction 45 {2)
of the Act.

{8) This secticn does nof apply to such Ordar revoking ot medifying a consent granted or deemed to have been pranted
by the Secretary of State under Part 711, Part IV or Pact V of the Act.

GIVEN under the Common Seal of the
Corporation of the District of St. Albans - COMMON SEAL

the LS S day of

Sy in the year 1974

nineteen hundred and —

Mayor
O gy L A o, N,

Chief Executive Officer -
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