DISTRICT OF ST.ALBANS. TREE PRESERVATION ORDER No.lOI5
Land within and adjacent to the London Colney Conservation Area.
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and Coppiced Alder
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TREE PRESERVATION ORDEL
- TOWN AND COUNTRY PLARHING ACT 1971.
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The Council of the City and District of St. Albans

in this order called * the authority *' in pursuance of the powers conferred in that behalf by Sections 60 -
fand 61*] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,

1867, hereby make the following Order :—

1. In this Order :—

“ the Act " means the Town and Country Planning Act 1971 ;

“ owier ” means the owner in fee simple, oither in possession or who has gronted a lease or tenanoy
of which the unexpired portion is less than three years ;- lessee (including n sub-lessee) or tenant in
possession, the unexpired portion of whose leaso or tenaney is three years or more and a mortgagee
in possession ; and ' '

“the Secretary of State " means the Scerctary. of State for the Tnvironment/Serernry=oftate-for
Tades. ' .

2,—Subject to the provisions of this Order and to the exemptions specified in the Sccond Schédule

hereto, no person shall, except with the consent of the authoriby and in accordance with the conditions,

- if uny, imposcd on such consent, eut dewn, top, lop, or wilfully destroy or eause or permit the cutting down,

. topping, lopping or wilful destruetion of any tree specified in the Tirst Schedule hereto or comprised in a

group of trees ar in & woodland therein specitied, the position of which trees, groups of trees and woodlands is

- defined in the manner indicated in the seid First Schedule on the map annexed herctof which map shaill,

for the yurpose of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

L]

* 3.—An application for consent made te-thesputhority under article 2 of this Order shall be in writing
stating the reasons for making the application, and shali by reference if necessary to a plan specify the

*s=trees to which the application refates, and the operations for tho earrying out of which consent is required....

4.--(1) Where an application for consont i3 made [to=tiewatirorityl under this Ocder, the authority”

may grant such consent cithor unconditionally, or subject to such conditions {including conditiona requiring
tho replacement of any tres by one or moro trecs on the aite or in the immediate viciniby thoreot), as the

suthority may think fit, or may refuss consent.
Provided thai where tho application rclates to any weodland epecified in the First Schedule to this
4 Qrder the authority shall grant consent so far s accords with the principles of good foresiry, cxcept where,

In the opinion of the suthority, it is necessary in tho interests of amenity fo naintain the special character
of the woodlund or tha woodland character of the aren, and shall not impose condilions on such consent
“requiring replacement or repianting.

A {2) The authority shall keop a register of all applications for consent under this Order containing
. inforraation as to the nature of the application, the decision of the authority thereon, any compensation

awarded in consequence of such decision and any directions as to replenting of woodlands ; and every such
. register shall be available for inspection by the publio ot sll reasonable hours.

B.—WWhere the enthority refuso consent under this Order or grant such consent subject to conditions
they may when refusing or granting coneent certify in respect of any trees for which they are 8o refusing
_or grenting esmsind that they are satisfied - :

{a) that the refusal or condition is in the interests of good forestry ; or

(t) in the cmse of trees other than troes comprised in woodlends, that the trees have an
outstanding or special amenity value. :

']\lf-‘-n-.-.—_ea

8.—(1) Where conscnt is granted under this Order to fell any part of a woodland other than consent
or silvicultural thinning then unless —

(a) such censent is granted for the purpose of enebling development o be carried out in accordance
with & permission to develop Jend undor Part III of the Act, or

(8) the authority with the approvul of the Secretary of State dispense with replanting,

the nuthority shall giva to the owner of the land on which that part of the woodland is situated a dirgotion
in writing epecifying the mannor in which snd the time within which hs shall roplant such land and whers
such a dircction is given aad the part is felled the owner shall, subject to the provision of ihis Order and
section 175 of the Act, replant the said land in accordance with the direction.

* Include only where Order contains o direetion under seation 81 of the Act. .
+ When I'ree Prescrvation Order is made by a Dietzict Council on belialf of a Couaty Council an application for
eonsent should be made to the District Conncil, . Ses alse nuie at foob of tiis poge.

§ Map to be a seabs of not Iess than 25 inches to one mile, except in the case of largs-woodiands whea the scaie shall be
€ inches to one mile.

'j ' }\"0'1'1:.—1:' it i3 dusired wo frll any of the frees insluded in $hiz Order whether inclugel as trees, groups of trees or wond,
1 apds and e trous fur e Dedbiog of wiidh a diveass 1 requincdl ansn the Joroowy Aok, 1007, 1 nilon musk be madn nat
. to‘[lho anbleority Ior consent under this Order but 1o the Conservator of Forests for & Heenee under that Aet (section 16 15)).
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{a) species ;

(b) number of troes per acee ;

(¢) the erecticn and maintenance of fencing ueces:snry for protection of the rep].;snting;
{d) 1!fhe preparation of ground, draining, removal of brushwood, lop and top; and

(e) protective measures againgt fire.

7.-~0n 1mpo:~,mrr am,' condition requiring the replacement of any tree under Artlcle 4 of the Order,
or on giving a direction. under Ariicle 6 of tlns Order with respees to the replanting of woodlands, the
suthority shali if such condition or dircction reiates i0 land in respeet of which byelaws made by a river
authorxt\ a drainage board. the Conservators of the River Thames or the Lee Conenrvancv Catehment
Board, restrict or regulate the planting of trecs, notify the applicant or the owner of the land, as the
case may he, of the existence of such byelaws and that any such condition or direction has effeet subject
to the roquiremcnts of the river awthority, drainage board the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those brclaws and the condition or direction shall have cffect
accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part 111 of the
Act adapted ﬁmd moslified for the purposes of this Order, shall apply ia relation thereto.

9 —Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revoecation or modlﬁm‘mom of consent under this Order or of any grant of any such
consent subject to conditious. shail, if he makes a clalin on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage. 1

Prov:dod that no compensation shall be pavqble in respeet of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trecs the sub]ect of & certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article acecount shail be taken of :

(a) -any compensation or contribution which has been paid whether to the claimant or any
other person, in respeet of the same itrees under the terms of this or any other Tree Preservation
Order under Scction 60 of the Act or under the terms of any Interim Preservation Order
I made under Section § of the Town and Country Planning (Interim Development) Act, 1843,

or any compensation which has been paid or which could have been claimed under any
¢ provision relating to the preservation of trees or protection of woodlands contained in an
" operative scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would resu[t from the felling of the
I trees the subject of the claim,

. 11.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to le effected by delivering the claim at the offices of the authorlty
eddressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2} The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Seerctary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal. .

12.—Ar‘1y question of disputed compenpsation shail be determined in accordance with the provisionz

of Section 179 of tho Act.

13. —[(l) The provisions of section 61 of the Act shall apply to this Order and the Order shall take

o P - oS ] t

{Er—TFhirOrdr=lmbarhtean=eespeafied-intheFirst-Behedule-herstomwhichdsto-beplanted-as
mmmsdrammfmrsmﬁ-x meswelien-tdiat-troesis planted:]1

NDI‘E: Any person countravening the provisions of this Order is guilty of an offence under seetion 102
of the Act and liable on sumimary conviction to a fine not exceeding £50 ; and if in the case of a continuing
offence the' cantravention is continued after conviction he is guilty of a further offence thereunder and
liable on summary conviction to an additional fine not exceeding £2 for every day on which the contra-
vention is so continued. If a tree is wilfully cut down or destroyed, or if Lopping or lopping is carried
out in suchi & way as to be likely to destroy the tree the fine is £250 or twice the vaiue of the tree whichever
ia the greater. If a tree other.than the one which is part of & woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the land, unless on his a,pphcmtaon the local
authority dispense with the requirement, to plant another tree of appropriate size and species, at the same
place as scon as he reasonably can.

cffect on 'FL -~

t This ﬁrovision is not to be incladed naless it appeats to the suthority that the Ozdershouid take efect immediately

} This provision may be inciuded in relation to trees to be planted pursuant to o condition imposed under
Section 59 of the Act.

No,



. ‘ FIRST SCHEDULL

l ' . TRELES SPECIFIED INDIVIDUALLY®
® l {eneircled in black on the map)
t
) No. on Map. Description. . . _ Situation.
!I T Lime i'rl_z:v:'\‘ca'-\»‘d’:g}m\' ' Land within and adjacent
! 2 Horsechestmut [ome ' to the London Colney
' T3 Silver Birch . , Caonservation Area
T4 , Silver Birbh ' -
TS5 Silver Birch
Te Willow
7 Willow
T8 Willow .
79 Silver Birch
10 Silver Birch
i T11 Silver Birch
\ 12 Ash
TREES SPECIFIED BY REFERENCE TO AN AREA*

{within a dotted black line on the map)

No.on Map., | Description, ' ' Situation,
. ‘ A1 Several Willows, Lombary Lcmia;‘ml-»] " "
Populars, Beech and Alder C

| ' o

‘ o ‘ GROUPS OF TREES*
(within & broken black line on the map)
No. on Map. Description. Situation.
.\ _ &1 Group of © Weeping Willows " "
G2 Group of E"SWeeping Willows
’ )
3
e
‘T - .
s ¢ b T WOODLANDS*
/"—- N
(within a continnous black line on the map)
¥2
g Ko.on Map. Deseription. ) Situetion,
d
o L
d - : ' W : P '
- WA . Woodland of 4% hectares za:iuw‘c\ n "
in ' - gemi—meture Eln, Pollarded - =™ '
.l . - Willdw, Meiden Ash and under-
0o storey of Hazel, Thorn, Holly
' - Elder and Coppiced 4lder
)y
der

* The word " NONE. " must ba entared where necessary.



SECOND SCHEDULE

This Order shall not apply 80 4s to require the consent of the nuthority to
(1) ths cutting dow= of any tree on land which is'subject to a forestry dedication covenant where
{a) any positive cevenants on the pard of the owner of the land contained in the eame deed a3 the
forcstry dedication covenant nnd at the time of the cutiing down linding on the then owner of
the Jand nre fulfilled ;
{B) the cutting down is in accordance with a plan of operations approved by the Forestry Commiasion
under such deed. . .

{2) the entting down of any tree which is in accordance with a plen of operations approved by the Forestry -

Commission under the approved woodlands scheme, :

*(3) the cutting down, topping or lopping of & tree exempted from the provisions of this Order by eection 60 (6) of
the Act namely a tree which is dying or dead or kas become dangerous, or the cutting down topping or lopping
of which ia in compliance with obligations imposed by or under an Act of Parliament or so far as may be
necessary for the prevention or abatement of a nuisance.

{4) .the cutting down, topping or lopping of & free
() in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
(Construction) Act 1908 ;
(b) by or et the request of

(i) a statutory undertaker where the Innd on which the tree is situated is operationsl land
29 defined by the Act and either works on such land cannot otherwisn be carried ont or
the cutting down, topping or lopping is for the purpose of eecuring safety in the operation
of the undertaking ; .

(ii) an clectricity board within the meaning of the Electricity Aet 1947, where such tree
abstruets the consiruction by the board of any main transmission line or other electria
line within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio
Lighting Act 1832 or interferes or would interfere with the maintenance or working of
any such line ;

{iil) a river authority established under the Wnter Resources Act 1963 or o drainage board
constituted or ireated as having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Iee Conservancy Catchment Board, where the

tree interferes or would interfere with the exercise of any of the functions of such river

authority, drainage beard, Conscrvators of the River Thames, or Lee Comservaocy
Catchment Board, in relation to the meintenance improvement or construction of water
courses or of drainnge works ; aor
the Secretary of State for Defence, the Seerctary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secrotary of State or Board the iree
obstructa the approach of aireraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technieal installations ;
{¢) where immediately required for the purpose of carrying out development authorised by the planning
permission granted on an appliention made under Part III of the Act, or deemed to have been
60 granted jor any of the purposes of that Part; .
(d) which is a fruié tree cultivated for fruit production growing or standing on land comprised in o
orchard or garden ;
{Where the trees are within the area administered by the Conservators of the River Thomes)
{(e} in pursuance of the powers conferred on the Conservators of the River Thames by virtue of seclion
103 of the Tlames Conservancy Act 1932.]

*HOTE: Section 62 (1) of the Act requires, unlcss on application of the owner the locat anthority dispense with the
requirement, that any tree removed or destroyed under section GO (6) of the Act, shall he replaced by another trec of
appropriate size and species. Iu order to enable the planuing antherity o come to a decition, on whether or not to
_ dispense with the requirement, notice of the proposed action should be given to the local planning authority which
except in a case of emergeney shall be of not less than five days,

{iv

—r

THIRD SCHEDULE
Provisions of Part ITI of the Act as adapted and modified to apply to this Order.

33. (1} Without prejudice to the fullowing pravisions, as to the revocation or medification of consente, any consent
under the Order, including any direction as to replanting given by the authority on the granting of sueh consent, shall
(except in 5o far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time being
intercsted therein.

35. Reference of applications fo the Seeretary of State.—(1} The Secretary of State may give dircctions to the
. authority requiring applications for consent under the Order to be referred to him iostead of being dealt with by the
authority. .

{2) A direction under this section may relate either to a particular application or to applications of a class epecified
in the direction. . ;

{3) Any application in respect of which a dircction under this section has effect skall be referred {o the Secretary
of State accordingly. .

(1) Where an application for consent under the Order is referred to the Secretary of Siate under this seition, the
provisions of Articles 4 and 5 of the Order shall apply as they apply to an applieation which falls te be delermined by
the authority. ‘

(5) Before determining an application referred to him under this section the Secretary of State shall, if cither the
applicant or the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, &
person appointed by the Secretary of State for the purposze.

(6) The decision of the Secretary of State on any application referred to him under this section shall be firal.

36. Appeals against decisions.—{1) Where an application is made te-the-autheriiz] for consent under the Order
and that conscrt is refused by that authority or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if he is aggrieved by their decision on the application, or by any such
certifieats, or the person directed if he is agarieved by the dircetion, may by notice under this section appesl to the
Secretary of State.

{2) A notice under this seetion shall be served in wriling within twenty-eight days from the receipt of notificztion
of the decision, certificate or direction, as the case may be, or stch longer period as the Seeretary of State may allow.

{3) Where an appenl is brought under this section from o decision, certificate or direction of the authority, the
Secretary of State, subject Lo the following provisions of this seelion, may allow or dismics the appeal, or may reverse
ot vary aoy part of the decisiou of the suthorily, whether ihe appeal relates to that part thereof or not, er may enncel
eny cortificate or cancel or vary any direction, aud may deal with the application s if it had been made to him in the
first instance.

t When Tree Preservaiion Osder is wado by o District Council on belalf of & County Coancil sn spplication for
somsent should be made to the District Conneil.  Sce also note at foot of page 1. - .
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(4} Before determining an appeal under this section, the Secrstary of State chall, if cither the appellant or the
authority g0 desire, atford to caclt of them an opportunity of appearing before, snd being keard by, a person appointed
by the Secrctary of State for the purpose. . '

(G) The decision of the Secrctary of State on any appeal under this section shall be final.

37, Appea! in default of decision.~~Where an application for consent under the Order is made to the authority,
then unless within two mouths from the dato of receipt of the application, or within such extended peried as may at
sny time bo agreed ujon in wriling between the applicant and the suthority, the authority eithor—

(s} give notice to the applicant of their decision on the application ; or

) gi\-'c; notice to him that the application Las been referred to ‘the Secretary of State in accordance with
dirootions given under section 55 of the Act ;

the provisions of tho last preceding section shall apply in relation to the application as if the consent to which it relates
had heen refused by the authority, and as if notification of their decision hed besa received by the applicant at'the end
of tho said period of two months, or at the end of the said extended period, as the case may be.

45, Power lo revoke or modify the consent under the order.—(1) If it appears to the authority that it is expedient
to rovoke or modify any consent uader the Order granted on an application made under Article 3 of the Order, the
suthority may by Order revoke or madify the consent to such extent g9 they cousider expedient.

{2) Subject to the pfovisious of sections 46 and 61 of the Act an Order under this section shall not take effcet unless
it is confirmed by the Scoretary of State ; and the Secretary of Etate may confirm any such Order submitted to him

eitiier without modification or subject to such modifications as he considers expedient.

(3} Where an authority submit an Order to the Sceretury of Stato for his confirmation under this section, the
authority shall furnish the Séerctary of State with a statement of their reason for making the Order and shali serve -
notice togather with a copy of the aforesaid staternent on the owner and on the occupier of the land affected, and on any -
other person who in their opinion will be offected by the Order, and if within the period of twenty-cight days from the
gervice thereof any person on whom the notice is served so requires, the Secretary of State, before confirming the. Order,
shall aflord to that person, and to the nuthoriby, an opportunity of appearing before, and being heard by, a person
appainted by the Secratary of State for the purpese.

(4) The power conferred by this section to revoke or modify a consent may bo excrcised at any time before ths
operations for which consent hes been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has baen
previousty carried out,

48, Unopposed revceation or meodification of consent.—(1) The following provisions shall have effect where: the
local planning euthority have made an Order (hereinafter called “euch Order '} under eection 45 above revoking or -
modifyitg any consent granted oa an application made under a tree preservation order but have not submiltted such
Orier to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons who
in the authority’s opinion will be aflfected by such Order have notified the auwthority in writing that they do not object
to such Order.

2) The authority shail advertise the fact that such Order has been made and the advertisernent sholl specify (a) the
period (not less then twenty-cight days from the date on which the advertisement first appears) within which persons
affected by such Order may give notice to the Secretary of State thab they wish fdr an opportunity of appearing before,
and being Leard by, a person appointed by ihe Scerctary of State for the purpose and (b) the period (not less than 14 davs
frooy the expiration of the period referred to in paragraph (a) above} ut the expiration of which, if nu such notice is given
fo the Sccretary of State, suchk Order may take ellect by virtue of this section and without being confirmed by the
Secretary of State.

{3) The authority shall also serve notices to the same effect on the persons mentioned iu subsection {1) ahove,

(4) The suthority shall send a copy of any advertisement published under subscetion (2) above to the Secrctary of
State, not more than three daya after the publication. .

_ (9) If within the period referred to in subscetion (2) (a} above no person claiming to be affected by such Order has
given notice to the Seczetary of State as aforesaid and the Sceretary of State has not directed that such Order be submitted |
to him {or confirmation, such Order shall at the oxpiration of the period referred to in subsection (2) (b) of this section,

-tolke effeet by virtue of this seciion and without being confirmed by the Secrctary of State as requircd by scetion 45 (2)

of the Act.

{6) This section does not apply to such Order revoking or modifying a consent grented or deemed to have been granted
by tho Secretary of State under Part IEL, Part IV or Part V of the Aet.

GIVEN' under t}le Common Seal of the o~ .p-@f\f '._A/‘\ 4
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Signed by authoritr
the Secrctary of Ctate
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Dated v~ - M amr . 195 .

The Council of the City
and District of St. Albans

TOWN AND COUNTRY PLANNING ACT 1971.
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TREE PRESERVATION ORDER
1015
relating to

Land within and adjacent to the
London Colney Conservation Area

Cal Ko. T.0.1 58,
Flaw ¢ Bons Ltd, Bhoway JHuuee, Tower Sydeshain, SE38 BAIL
Hacds . Dast & Bow, Lid, Tll Groen Land, London, 5826 gAE 2442 () O



