DISTRICT OF STALBANS. TREE PRESERVATION ORDER

No. 101 6.
"White Thorns" Wildwood Avenue. Bricket Wood.
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The Corporation of the District of St. Altans

in this order ealled * the authority ' in pursuance of the powers conferred in that behalf by Sections 60
{and 61#] of the Town and Country Planning Aet 1971, and subject to the provisions of the Forestry Act,
1967, hereby make the following Order :—

Tar

Y

1. In this Order:— -

“the Act” means the Town and Country Planning Act 1971 ; _ : :

" owner " means the owner in fee simple, either in possession or who hee granted a léase or tenancy
of which the uncxpired portioa is less than three years ; lesseo (including a sub-lessee) or terant in
possession, the unexpired portion of whose lease or tenancy is three years or more and a morigagee
in possession ; and

"“the Secrctary of State ’ means the Secretary of State for the Enﬁronment[Smw#ﬁmG&m
Fsles. '

9,—Subjeet to the provisions of this Order and to the exemptions specified in the Second Schedule
~ hereto, no persor: shall, except with the consent of the anthority and in accurdance with the conditions,
Py . . ifany, imposed on such consent, ent down, top, lop, or wilfuliy destroy or cause or permit the cutting down,
. . . topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or comprised'in a
) . group of trees or in a woodland therein specified, the position of which trees, groups of trees and woodlands is
N  defined in the menner indicated in the soid First Schedule on the map annexed hereto} which map shall,
. : for the purpose of such definition as aforesaid, prevail where any ambiguity arises between it and the

specification in the said First Schedule.

3.—An spplication for consent made ethre-nntbonited under article 2 of this Order shall be in writing
stating the reisons for making the application, and shall by reference if nceessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—(1) Where an application for consent ic mode-fto=the-antitesity ] under this Order, the authority
may grant such consent eithor uncenditionelly, or subject o such conditions {ineluding conditions requiring
‘the replacement of any tree by ¢no or Dicre trees on the gité or in the immedinte vicinity thereof), as the
suthority mey think fit, or may refuse conscni. ' :

- S Provided, that . where the application relates to any wocdland gpocified in the First Schedule to this
Order the suthority shall geant consent so far os becords with the principles of good forestry, except where,
1 the opinion of ths authority, it is necessary in the interesis of amenity to maintain the speeial charabter
of the woodland cr the woodland character of the ares, and shall not impose condisicns on such consent
requiring replacement or replanting. L

{2) The autharity shall keep a register of all applications for sonsent under this Order oontaining
inforniaticn as to the naturo of the epplication, the decision of the suthority thereon, any compensation
gwarded in consequence of such decision and any directions as to replanting of woodinnds ; end every such
register shail be avaiiable for inspection by the public at all reasonable hours.

¢

- §.—Whero the suthority refuse consent nnder this Order or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any treea for which they are ao refusing
or .granting cunsent that they are satisfisd —

- : _ {a) ;tha.t the refusal or condition is in the interests of good'.forost-ry ;er

(b) in the case of trees other than trees comprised in woodlands, that the trees have an
outstanding or epecial amenity value.
D%? : ” o - e
6.—{1) Where consent is granted under this Order to fell any part of & woodland other than consent .
orEilviculturs] thinning thon unless—

[T

{a) -such consent is granted for the/purpose of enabling development to ba carried out in accordance
~with & permission to develop lind under Part III of the Act, or
. s

{6) the authority with the approw:il of the Sceretary of State dispense with repianting,

- ' +he authority £hall give to the owner of the land on which that part of the woodland is situated a diroction
7 wriling specifving the magner in whizh and the timo within which he shall replant such land and where
sucd: n direction is given and the part is feiled the owner shall, subject to the provision of this Ozder and
gection 175 of the Act, replant the seid land in accordance with the direction.

* Include only where Order contains a direction under section 61 of the Ach.”

+ When Tree Preservation Order is made by a District Council on behalf of a County Cruneil an application for
coneent should be made to the District Covneil.  Soe alse note at foot of this page. .

1 Map to be a scale of not fess than 25 inches to one mile, except ir the case of large-woodlands when the scale shall be
-8inchea to one mile, .

Norg.—1 it is degired Lo £ eny of the frees inclurden ju this Urder whether ineluded as brees, Froups of trees or wosd,
laada nnd the trees for the felling of which a licence is required under the Torastry Act, 1967, application must be made nat
4o the nuthority for consent under thiz Ordez but te the Conservator of Faresta for a licence under that Act (section 15 (5)).
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{2) Any direction éiven under paragraph {1} of thig Articls may inelude requircments a8 to —
(@) species ;
{B) ~number of irees per acre ;
{c) the erecticn ond maintenance of fencing necessary for protection of !,he.lraplam.i.ng;
(d) the preparation cf ground, draining, removal ;f brushwood, lop and top ; and

()" protective measures againat fire,

".—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
autherity shall if such condition or direction relates to land in respeet of which byelaws made by a river
authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Caichment
Board, restrict or regulate the planting of trees, netify the applicant or the owner of the land, as the
case may be; of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall have effect
accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

Y

8.—Subject to the provisions of this Order, any person who has suffered loss or damage in cansequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or

damage. R

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trece the subject of & certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Articla aceount shall be teken of :

(a) any compen'sation or contribution which has been paid whether to the claimant or any
other person, in respect of the same trees under the terms of this or any other Tree Preservation
‘Order under Section 60 of the Act or under the terms of any laterim Preservetion Order

made under Scction 8 of the Town and Country Planning (Interim Development) Act, 1043,
. or any compensation which hag been paid or which could hare been elaimed under any

provision relating to the prescreation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection %o any lend of the owner whish would resu't from the felling of the
trees the subject of the claim,

11.—(1) A claiw for compensation under this Order shall be in writing and shal! be made by serving
it on the autbority, such service to bo effected by delivering the claim at tho offices of the authority
addressed to tho Clerk thercof or by sending it by prepaid post so addressed, .

{2) The time within which any such clsim shall he made as aforcsaid shall be a period of twelve months
from the date of the decision of the authority, or of the Seerctary of State, as the case may be, or where
an appeal has been mado to the Secretary of State against the decision of the authority, from the date of
the decision of the Secrctary of State on the appeal.”

12.—Any question of dispuicd compensation shall be determined in accordance with the provisions
of Section 179 of the Act. '

13.—{(1) The provisions of section €1 of the Act shall apply to this Order and the Order shall take

NOTE: Any person contravening the provisions of this Order is guilty of an offence under section 192
of the Act and liable on summary conviction $o a fine not exceeding £50 ; and if in the case of a continuing
woffence the contravention is continued after conviction he is guilty of a further cffence thereunder and
lieble on summary convictiou to an additional fine not exceeding £2 for every day on which the contra-
vention js so continued. If & tres is wilfully eut down or destroyed, or if topping or lopping is carried
out in such & way as to be likely to destroy the tree the fine is £250 or twice the value of the tree whichever
is the greater. If a tree other ihan the one wkich is part of a woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the land, unless on his application the local
authority dispense with the requirement, to piant another tree of approprizte size and species, at the same
Place as soon as he reasonzbly can. .

T

+ This provision ia net to be included unless it appenrs to the authority that the Order should take effect immediately

3 This provision may te included in relation to trers to be planted pursuant to a condition imposed under
Bection 69 of the Act, -
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY* -

' ~
‘{encircled in black on the map)
No.on Map, . Deseription, i Situation.
T ~ Ash . ' White Thorns

» , _ ¢ .. Wildwood Avenue
T - ’ : Bricket Wood

o

"

TREES SPECIFIED BY REFERENCE TO AN AREA* ’
(within a dotted black line on the map)

No. on Map. . Description, - ' Situation, .

NONE

L N U

i e e e e

' GROUPS OF TREES*
(within & broken black line on' the map)

- No. on Map. . Description. : _ ‘ Situation.

NONE

WOODLANDS*
{within a continnous black line on the map)

No. on Map. : Description. | ’ Situation,

op

* The word * NONE * must be entered where necessary,
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SECOND SCHEDULE

This Ordet shall not apply 5o as to requiro the consent of the sutherity to .
(1) the cutting down of any tree on land whick in subject to a forestry dedication covenant where

(a) 8oy positive covenants on the part of the owner of the land contsined in the same deed as the
forestry dedication covenant and at tho time of the cuiting down binding ou the then owner of
the land ere fulfilled ;

{b) the cutting down is in recordanes with a plan of operations approved by the Forestry Commission
under such deed.

(2) the cutting down of any tree which is in accordance with & plan of operations approved by the Foreatry
Comumission under the approved woodlands scheme.

« %3} the cutting down, topping or lopping of a tree exempted from the provisions of this Order by section 60 (G) of

-, the Act namely a tres which is dying or dend or has become dangerous, or the cutting down topping or lopping

of which is in complianee with obligations imposed by or under an Act of Parliament or so for s may be
necessary for the prevention or abatement of & nuisance.

S

. (4) the Icutti'ng down, topping or lopping of & tree . N
(a) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
(Consiruction) Act 1908 ;
(®) by or at the request of
: {i) & statutory undertaker where tho land on wiich the tree is ituated is operationsl land
as defined by the Act and either works on such land cannol otherwise be carried out or
e . ‘ the cutting down, topping or lopping is for the purpose of securing eafety in the operation

of the undertaking ;

{ii} en electricity board within the meaning of the'Eiech'icity Act 1847, whero cuch tree
: obstructs ihe construction by the board: of any main transmission line or other electrio
. : lin within the meaning respectively of the Eiectricity (Supply) Act 1919 and the Electrio
Lighting Act 1882 or interferes or would interfere with the maintenance or working of
eny euch ling ;
- (i) & river authority established under the Water Resources Act 1963 or & drainage board
- constitated or treated ss having been constituted under the Land Drainage Act 1930,
the Conservators of ihe River Thames, or the Lee Canservancy Catehinent Board, where the
& o tres interferes or would interfere with the éxercise of any of the functions of such river
authority, drainsge board, Conservators of the River Thames, or Lee Conservaney
Cetchment Board, in relation to the maintenance improvement or construction of water
courses or of drainage works ; or

(iv) the Secaztary of State for Defence, the Secretary of Stato for Trade and Industry or the
_ Bonrd of Trade where in the opinion of such Sceretary of State or Doard the tree
, .obstructs the approach of nircraft to, or their departure from, any acrodrome or hinders
the safe and efficient use of aviation or defence technica! instaliations ; .
(¢) where immediately required for the purpose of carrying out development authorised by the planning
permission granted oa an application made under Part 111 of the Act, or deemed to have been
8o granted for any of the purposes of that Part ;

N (@) which is a fruit treo cuitivated for fruit production growing or etanding on lazd comprized in an
.;_orchard or garden ;

{Where the trees are within the ares administered by the Conservators of the River Thames)
[{e} in pursuance of the powers conferred on the Conservators of the River Thames by virtee of section

_ 1105 of the Thames Conservaney Act 1932.)
*NOTE: Section 62 (1) of the Act requires, unless on application of the owner the local authority dispense with the
requirement, that any tree removed or destroyed under section 60 (G) of the Act, shall be replaced by another tree of
sppropriate size and species. in order to cpable the planning authority to come to a desision, on whether or not to

dispense with the requirement, notice of the proposed action should be given to the local plonning authority which
except in a case of emergency shall be of not less than five days.

THIRD SCHEDULE
Provisions of Part I1I of the Act as &dapted und modified to apply to this Order,

33. (1) 'Without prejudice to the following provisions, as to the revocation or modification of consents, any consent
under the Order, including any dircetion na to replanting given br the authority on the granting of such consent, ghall

{except in 50 far a3 the consent otherwise provides), enure for the benefit of the land and of oll persons for the time being
interested therein, :

35. Relerence of applieations to the Secretary of State.—(1) The Secretary of State may give directions to the

suthority requiring applications for consent uader the Order to be referred to him instead of being dealt with by the
suthority. - : .

" {2) A direction under this section may relate either to a particclar applics ion o to applications of a class specified
4n the direction.

) (3) .Any appbication in. respect of which a direction under this section has effect shall be referred to the Secretary
uf Btate accordingly.

(4) Where an application for consent under the Order is referred to the Secretary of State under this section, the

govisions of Articles 4 and § of the Order shall apply as they apply to an application which falls to be determined by
ihe authority.

(5) Before determining an application referred to him under this section the Secretary of State shall, if either the
Fpplicant or the authority so desire, afford to each of them an opportunity of appearing before, and being heard by, 8
Ppersen appointed by the Secretary of State for the purpoge. ’

(6) The decision of the Secretary of Stats on any application referred to him under this coction shall be fnal.

36. Appeals against decisions.—(1)} Wiere an application is made toxthe—sothosityt for consent under the Order
and that consent is refused by that aunthority or is granted by them eubject to conditions, or where any cerlificate or
direction is given by tho authority, the syplicant, if he is agprieved by their decision on the application, or by any such
certificate, or the person directed if he is acgrieved by the direction, may by notise under this ecetion nppeal to the
Becretary of State.

(2) A notice under this section shali be served in writing within twenty-eight daya from the receipt of notification
of the decision, certificate cr direction, s the case may be, or such longer peried as the Secretary of State may allow.

(3) Where an appeal is brought usder this section from a decision, certificate or direction of the suthority, the
Becretary of State, subjact to the following provisions of this sactiorn, may ellow or dismiss the appeal, or may reverse

‘o1 vary any part of the desision of the aughority, whetler the appeal relates to that part thereof or not, or may ecancel
any certificate or cancel or vary any direction, and may deal with the applieation as if it had been made to him in the
first instance, o ‘

+ When Tree Preservation Order is made by & District Council on behalf of & County Council sn application for
wonsent should be made to the District Council.” See alzo noto at foot of page 1. )

‘
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{4) Before aetermining en appeal under this section, the Secretary of State éh::ll: if either the appellant or the
suthority so desire, aflord to cach of them an oppostunity of appearing before, and being heard by, a person appointed
by the Seeretary of State for the purpose, .

{6) The decision of the Sceretary of State on any appeal under this section shall be final.

37. Appeal in default of decisien.—Where an application for consent under the Order is mads to the authority,
then unless within two months from the date of teceipt of the application, or within such extended period a8 may at
any time be agreed upon in writing between the npplicant and the authority, the authority either—

) {a) give notice to the applicant of their decision on the application ; or ] )
" {5) - give notice to him that the application bas been referred to the Secretary of State in acoordance with
directions given under scetion 35 of the Act ;

the provisions of the last.preceding secticn shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been roceived by the applicant st the end
of the said period of two months, or st the end of the said extended period, 23 the case may bs,

45. Power to revoke or modify the consent under the order.—(1) If it.appears to tha authority that it is expedient
to revoke or modily any consent under the Grder granted on an-application made urder Articls 3 of the Order, the
suthority may by Ozder revoke or modify the consent to such extent 83 they consider expedient, :

(2) Subjeet to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Secretary of State ; and the Secretary of State may confirm any suck Order submitted to him
either without modification or subject to such modifications as ke considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his confirmation under this gection, the
authority shall furnish the Secretary of State with a statement of their reeson for making the Order and shall serve
notice togetler witk & copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affected by she Order, and if within the pesiod of twenty-eight days from the
service thereof any person on whom the notice is served so requires, the Secretary of State, before confirming the Order,
ghall afford to that person, and to the authority, an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State fer the purpose. ‘

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time befora the
operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not.aflect so much of thoss operations as has been
previously carried out.
46. Unopposed revocation or modificatlon of consent.—(1} The following provisioes shall have effcet where the

locel planning nutherity have made an Order (hereinafter called “ such Ozder ™) under scetion 45 above revoking or
modifying any consent granted on =n application made under a tree preservation order but have not submitted sach

. Order to the Secretary of State for confirmation by him and the owner and the ocoupier of the land and all persons who -
in the authority’s opinion will be affected by such Order have notified the autlerity in writing that they do not object

to such Order.

* (2) The authority shall advertise the fact that such Order has been 1-zmde and the advertizement shall apecify (s) the

period (not Jess than twenty-cight days from the date on which the advertisement first appears) within which persors
affected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing hefoze,
and being heard by, a person appointed by the Secretary of State for the purpose and (b) the perivd (not less than 14 daya
from the expization of the period referred to in parngraph (a) above) at the expiration of which, if no such notice ia given
to the Secrctary of Siate, such Ordsr may take effect by virtue of this section and withoub being confirmed by the
Secretary of State.

(3) The authority shall also serve notices to the sanie effeet on the persons mentioned in enbsection (1) above.

(4) The auﬁhorit.y shall send 2 copy of any advertisement published under subsection (2) above to the Secretary of
State, not more than three days sfter the publication. .

= (B) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order haa

given notice to the Secretary of State ns aforesaid and the Sccretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred te in subs=etion (2) (b) of this secticn,
t?ki effect by virtue of this section and without being confirmed by the Secretary of State as reauired by section 45 (2)
of the Act. . ’ )

. (6) This section does not apply to such Order revoking or modifying a consent granted or decmed to have been geanted
by the Secretary of State under Part ITI, Part IV or Part V of the Act. )
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