DISTRICT OF STALBANS
Land rear of 18. Moreton End

TREE PRESERVATION ORDER No.IOI7

ane. and 16. Moreton Avenue. Harpenden.
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TREE PRESERVATION ORDER, No. 1017
TOWNR AND COUNTHY PLANNING ACT 1971,

The Corporation of the District of St. Albans

in this order called *“ the anthority ” in pursusnce of the powers conferred in that behalf by Sections G0
[and 61%*] of the Town md,Coun*r) Planning Act 1971, and subject to the provisions of the Forestry Act,
1867, hereby make the foilowing Order :—

1. In this Order :—
" thc Act P means the Town and Country P]'ummg Act 1971 ;
*pwnor 7' means the owner in fee kimple, either in possession or who has granted a leasa or tenanoy

of which the unexpired portion is less than three years ; lessee (including a sub-lessee) or tenant in-

possession, the unexpired pertion of whose lease or tenancy is three years or mere and a mortgagee
in posacssion ; and

‘“ the Sceretary of State ” mcans the Secrefary of State for the Environment/Searetersy—af-Rtafe-fop
Yoo,

2.—Bubject to the provisions of this Order end to the exemptions specified in the Second Schedule
hercto, no person shall, except with the consent- of the authority and in accordance with the conditions,
if sny, imposcd on such consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting down,
topping. lopping or wilful destrustion of any trec speeified in the First Scheduie Liercto or comprised in n
group of trees or in a woodland therein specified, the position of which trees, groups of trees and woodlands is
defined in the manner indicated in the said First Schedule or: the map annexed l*eretoi which map shall,
for the purpose of such definibion as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schiedule. :

3.—An application for consent wade todheautieribyy wnder article 2 of this Order shall be in writing
stating ilie reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operaiions for the carrying out of which consens is required.

4.—(1) Where an application for consent is made [t9=timmactiovitnit under this Order, the authority
wmay prent suel consent eithsc,unconditionally, or aubject to sueh conditions (including conditions requiring
tho replacement of any trea by one or niore trees on the site or in the 1mmedm 9 Tlcm.ty Lhareof ), as the
suthority may think ﬁt- or may refuse nonsent. ¢ -

Provided that where the applieation reiates to any woodland specified in the First Schedule to this
Order the authority shall grant consent so fer a3 secorrls with the principles of good forestry, except where,
in tho opinion of the authority, it {s necessary in ihe interests of amanjby to maintain ike special character
of the woedlend or the woordiand character of the atea, and shall not impose conditions on such consent
roquiring replacement or replanting,

(2) The suthority shall kesp s rogister of all applications for consent under this Order coniuining
information aa to the patuve of the application, ihe docision of the autbority ithercon, any compensation
awarded in consequence of anch decision and sny directiona ps to .:p:.::ltmg of r'codjands ; and every-eneh
registor shall Lo available for inapzetion by tho publie at all rensousble hours.

§.—Where the authority refuse consent under this Ordor or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any trees for which they are ao refusing
or granting consent that thoy are satisfed ~-

{a} that the refusal or condition is in the interests of good forestry ; or

(4} in the case of traes other than trees comprised in woodlande, that -the trees have an
outstanding or specizl amenity value. "

8.—{1) Where consent is granted vnder this Order o fell any part of a woodland other than consent
or il vieultere! thinning then uniess — .

{z) such ccnsent is granted for the purpose of ennbling developruent to be carried out in accordanco
with a permiszion to develop land under Part T13 of tho Act, or

{b) the authority with the approval of the Secretary of State dispense with replanting,

ths guthority shall give to th:s owner of the lend on which that part of the woodland is situated a direction
in writing xpec,fymg the manner in which and he time within which ke shail replant such lsud and where
guch a direction is given and the part is felled the owner shall, subject to the provision of this Ovder and
geclion 175 of the Act, up] ant the said land in accordance with the direction.

* Toclude only wiere Order contains o direction under section 61 of the Aci.

t When Tree Preservation Order is made by o Distriet Courncil on behalf of & County Council an spplication for
consent shoald be made to the Disizict Council.  Sce afso note at foot of thiz page.

1 Map to be o scale of not jess than %5 inches Lo ene mile, except in the ouse of large-woodlands when the scale shall bo
6iactes o ane raile.
Nore.—Iiitis desired {0 fell any of ibe trnes included in this Order whethar fucluded es irees, graups ef trecs or weed,

1ands and the treea for the fol lnm ol which o licence iz required under the Forestry Act, 1567, application must be made not -
1 » APF

to the suthority for consent under this Order bat to the Couscrvator of Foreats for a hcence under that Act {scction 15 {6)).



{8} Any direction given under paragraph (1) of this Articls may include requirements aa to —
(@) species ; )
(6) number of trees per acre ;
{c) the erection and maintenance of fenicing necessary for protection of the replanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e} protective measures against fire.

7.—On imposing  any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Orcler with respecy to the repianting of woodlands, the
suthority shail if such condition or dircction relstes to land in respect of which byelaws made by a river
authority, a drainage board, the Conservators of the River Thames or the Lee Conscrvaney Catchment
Board, restrict or regulate the planting of trees, notifv the applicant or the owner of the land, asg the
case may be, of the existence of rich byelaws and that any such condition or direetion has offect subject
to the requirements of the river autherity, drainage board, the Conservators of the River Thames or the
Lee Conservarcy Catchment Board under those byelaws and the condition or dircetion shall have effect
accordingly,

§.—The provisions sct out in the Third Schedule to this Order, being provisions of Part IIT of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9.-—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage, _

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subjeci of a certificate in accordance with Article 5 of
this Order,

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

(a) any compensation or contribution which has boen paid whether to the claimant or any
other person, in Tespect of the same trees under the terms of this or any other Tree Preservation
Order under Scction 60 of the Act or under tiie terms of any Interim Preservation Order
made under Scciion § of the Town and Country Planning (Intcrim Development) Act, 1943,

or any compensation which has been paid or wkich could have been claimed under any

provizion relating to the: preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, ard

(6) any injurious efcetion to any land of the oviner which would result from the felling of the
trees the subject of the claim.

11,—(1}) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at tho offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any suck claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made o the Scerctary of State against the decision of the avthority, from the date of
the decision of the Secrctary of State on the appeal.

12.—Any question of disputed cowpensation shail be determined in accordance with the provizions
of Section 179 of the Act.

33.—[(1}) The provisions of scetion 61 of the Act shall apply to this Order and the Order shall take

effect on By - %w%\ AN, Jt
[y ¥ty Ordershattrpplrtoswetree Apeeified-iu-the ?“S#Sehedﬂo&mwmm:hm
oot e MW&IM}I )
ROTE: Any person contravening the provisions of this Crder is guilty of an offence under section 102
of the Act and liable on summary conviction to a fine not exceeding £50 ; and if in the case of a continuing
offence the contravention is continued after conviction he is avilty of & further offence thereunder and
Liable on summary eonviction to an additional fine not excecding £2 for every day on which the contra-
vention is so continued. If a trec is wiifolly cut down or destroyed, or if topping or lopping is earried
out in such a way as to be likely to destioy the tree the finc is £250 or twice the value of the tree whichever
is the greater. If o tree other than the ane which is part of a woodland s removed or destroyed in
contravention of the Order it is the duty of the owner of tho land, unless on his application the iocal
authority dispense with the requirement, to plant another tree of appropriate size and speeies, at the same
place as soon as he reasonably can. ' .

T This provision is not to be included unless it appears to the authority that the Order should take efiect immediately

1 This provision muy be included in reletion to trees to be planted pursuant to a condition imposed under
Section 59 of the Act.
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No. on Map.

" No. en Map.

No. on Mla;!p.

FIRST SCHEDULE
) TREES SPECIFIED INDIVIDUALLY*

(encircled in black on the mep)

Description. . Situation.

NONE

TREES SPECIFIED BY REFERENCE TO AN AREA®
{within & dotted black line on the map)

Deséription, ' Situation,

KONE

-y et T

GROUPS OF TREES*

{within a broken black line on the map)

'

Deservption. . Sttuation.

Land rear of 18 loreton
Epnd Lane and 16 Moreton
Avenue, Harpenden.

G.1 24 Lawson Cypressus

No. on Map.

WOODLANDS*
{within & continuous biack line on the map)

Descriptior. Situation.

NONE

* The word ' NONE ” must be entered where necessary.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to
{1} the cutting down of any tree on land which is subject to a forestry dedication covenant whers
{a), any positive covenanls on the pari of the owner of the land contained in the samo deed as the
forestry dedication covenant and at the time of the cutting down linding on the then owner of
the land are fulfilled ;
(b) the cutting down is in gecordance with a plan of operations approved by the Forestry Commission
under such deed.

(2) the culting down of any tree which is in secordance with a plan of operations approved by the Forestry
Cominission under {le approved woodlands scheme,

*(3) the entting down, topping or lopping of a tree exempted from the provisions of this Order by section 60 {6) of
the sct namely 2 tree whick is dving or dead or has becowme dangerous, ur the cutting down topping or lopping
of which is in complianes with ebligations imposed by or uuder an Act of Varliawent or so far as moy be
necessary for the prevention or abatement of a nuisance,

{4) the cutting down, topping or loppicg of a tree

{2} in pursuance of the power conforred on the Post Office by virtue of section 5 of the Telegraph

{Consiruction) Act 1308 ;

(&) by or at the reguest of

(i} a statutory undertaker where the land on which the trec is situated is operational land
a3 defined by the Act and either works on such land cannot otherwise bo carried out or
the eutting down, topping or lopping is for the purpose of securing safety in the operation

of the undertuking ;

(ii) an electricity board within the meaning of the Electricity Act 1947, where such tres
obstrucls the construction by the board of any main transmission line or other elecirio
line within the meaning respectively of the Electricity {Supply} Act 1919 and the Blectrio
Lighting Act 1832 or interferes or would interfere with the maintenance or working of
any auch liag ; :

a river authority establiched under the Water Resources Act 1963 or a drainage board
conatituted or treated a3 having been constituted ender the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservancy Catchinent Board, where the
tree interferes or would interferc with the excrcise of any of the functions of such river
authority, drainage board, Conservators of the River Thames, or Lee Conservaney
Catchment Doard, in relation to the maintenance improvement or construction of water
courses ¢t of drainage worls ; or
{tv) the Secretary of State for Defence, the Seereiary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secretery of State or Board the tree
obstructa the approach of sireraft to, or their departure from, any aerodrome or hinders
the safe and eficient use of aviation or defenze techniczl installations ;
{c) where immediately required for the purpose of carrying out development ruthorized by the planning
permiszion granted on an applicaidon made ander Part IIL of the Act, or deemed to have been
0 granted for auy of the purposcs of that Part; )
{d) which is a fruit tree cultivated for fruit production growing or standing on land comprised in an
orchard or gatden ;
{Where the trees are within the area administered by the Conservators of the River Thames]

[(e) in pursurnce of the powers conferted vn tie Conservetors of the River Thames by virtue of seciion
105 of the Thames Conservaney Act 1932.]

*KOTE: Section 62 {1) of the Act requires, nnless on appiteation of the nwner the jocal suthority dispense with the
requirenient, that any tree removed or dostroved under section 80 (G) of the' Act, shall be replaced by another tree of
eppropriate size and species. In order o enable the planning authority to come to a decision, on whether or not to
dispense with the requirement, notice of the proposed action should be given to the local planning autbority which
except in a case of emergency shall be of not less than five doys.

(i

THIRD SCHEDULE
Provisions of Part II of the Act a2 adapted 2nd modified to apply to this Qrder,

33. (1) Without prejudice fo the following provisiens, as to the revocation or modification of consents, any consent
under the Gzder, including any direction as to replanting given by the authority on the granting of such consent, shall
{except in so far as the cousent wlierwise provides), enure for the berefit of the land and of all persons for the time being
interested therein.

85. Reference of applications {o the Secretary of State.—(1) The Secretary of State may give dircections to the
autheribty requiring applications for consent under the Ordur to be referred to bim instezd of being deslt with by the
guthority.

{2} A direction under this section may relate cither to a particular application or to npplications of a claas specified
in the direction. .

(2) Any spplication in respect of which a direction under this section has effect shall be referred to the Secretary

of State accordingly.

(4) Where sn epplication for consent under the Order is reforred to the Secretary of State under this section, the
provisions of Acticles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
the authority.

{5) Before determining an application referred to him uuder this section the Seerctary of State shall, if cither the
applicant or the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to him under this section shall be final.

36. Appeals agalnst decisions.—{1) Where an application is made tewbhowpnthorites for consent under the Qrder
“aad that consent is refused-by thub suthority or is granted by them subject to concivions, or where any certificate or
direclion is given by the authority, the applicant, if be i3 aogrieved by their decision on the applieation, or by any such
certificate, or tho person directed if hé ia aggrieved hy the direction, may by notice under this section appeal to the
Secretary of State. )

{2) A notice under thiz section shall be served in writing within twenty-eizht days from the reeeipt of notification
of the decision, certificate rr direction, as the case may be, or such longer period as the Seerctary of State may allow,

(3) Where sn appeal is brought under this section from a dccision, certificate or direction of the anthority, the
Becrotary of State, subject tn the foliowing provisions of this section, may allow or dismiss the appeal, or may reverss
ot vary any patb of the decision of the aethority, whether the appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary any dirschion, aod may deal with the application as if i had Lecn made to him in the
first instance,

t When Tree Preservation Order i made by a Distriet Council on hehalf of a (';m,m,y Couancil an application for
consent shoyld be made te the District Council, See also noto at foct of page 1.




-
-

LN

¢

(4) Before determining an appeal under this ssction, the Secretary of Stato shall, if eivher the appellant or the
authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a person eppointed
by the Seerctary of State for the purpase,

(6) The decision of the Secretary of State i any appeal nnder this scetion shail be final,

37. Appeal In default of deciston.—Where an application for consent under the Order is made to the authority,
then unless within two months from the daie of receipt of the application, or within such extended period as may at
sny time be agreed upon in writing between the applicant and tie authority, the suthority either—

(¢} pive notice to the applicant of their docision on the application ; or

(v} give notice to him that the application has been referred to the Sceretary of State in accordance with
directions given under section 35 of the Ack ;

the provizions of the Ingb preceding section shall apply in relation te the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been raceived by the applicant at the end
of the said pericd of two months, o: at the end of the said extended peried, as the caee may be.

45. Fower to revoke or medify the consent under the order.—(1) If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application wsade under Articla 3 of the Order, the
suthcrity may by Order revoke or modify the consent to such extent es they consider expedient,

{2) Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect unlesa
it is confirmed by the Secretary of State; and the Secretary of State may confirm any such Order submitted to him
either without modification or subject to such modifications as he considers expedient.

{3) Where an ruthority submit an Qrder to the Scerelary of State for his confirmation under this section, the
authority shall furnish the Secretary of State with o statement of their reasen for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on the oceupier of the lund affected, and on any
obher person who in their opinion will he affected by the Order, and if within the pericd of twenty-eight days from the
gervice thercof any person on whom the notice is served so requires, the Secretary of State, before conﬁrming' the Order,
shall afford to thab person, and to the authority, an opportunity of appeaning before, and being heard by, a person
appointed by the Secretary of Etate for the purpose.

{4) The power conferrcd by this section to revoke or modify a consent may be exercised at any timo before the
operations for which consent has been given havs been completed. )

Provided that the revoeation or medification of consent snall noo affect so much of those operationa as has been
previoualy carried out.

45, VUnopposed rovoeation or modification o consent.—(1) The following provisions shall kave eflfect where the
local planning autherity bave made an Qrder (hereinafter calied “ such Order ) vnuer sestion 45 above revoking or
modilying any consent granted on oo application niade under ¢ tree preservation order but have not submitted such
Order to the Secretary of State for confitmation by bim and the owner and the occupier of the land and all persons who
in the authority's opinion will be affected by such Order heve notified the authority in writing that they do not object
to such Order.

{2) The authority shall advertise the fact that such Order Las Leen made aod the advertisement shall specify (a) the
period (not less than twenty-cight days from the date ou which the advertisement Grzt appearsy within which persons
slfected Ly sueh Order mny mive notice t0 the Sccretary of State that they wish for an opportanity of appearing before,
and Leing heard by, o person appointed by the Seeretary of State for the purpose and (b) bhe period (not less than 14 days
from the expiration of the period referred to in paragraph {a} above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may tako cffect by virbun of this section and withont being confirmed by the
Sucretary of State. :

{3) The authority shall aleo snrve notices to the same eflfect on the persnns mentioned in subsection (1) above.
,

{4) The autherity shall send a copy of anv advertisement published under subsection (2) above to tho Secretary of
Statc, not more than three days eftec the publication.

{5) If within the period reflerred to in subsection (2) {a) above no person claiming to be affected by such Order has
given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred to in subsection {2) (b} of this sestion,
take effeet by virtue of this section and without being confirmed by the Z:siztary of State as required by scetion 45 (2)
of the Act.

(6) This section docs not apply to such Order revoking or modifving a consent granted or deemed to have heen granted
by the Secretary of Statc under Part IIT, Part IV or Part V of the Act.

GIVEN under the Common Seal of tho

Corporation of the
District of St. Albans

the 2, e . dey of
%WK

ninotcen hundred and <

in the year

= o = el Mayor
_E::}k.ﬁ > SS9 o Chief Executive Officer
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Dated “owen %a—-!w 19%,

The Corpoeration of the
District of St. Albans

TOWN AND COUNTRY PLANNING .:CT 1971

TREE PRESERVATION ORDER

rolating to

Land rear of 18 Moreton End Ilane
and 16 Moreton Avenue, Harpenden

Ot WMo, T.0.P, 28.
*oww & Boos Lo, Shaway Ilause, Tower dydocham, REE8 AR Y
Haddsn, Dimt & Co., Liii., Bell Greon Lone, London, 5836 5AB L




