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TREE,. PRESERVATION ORDER No. 1026

27 Upper Lattimore Road. St. Albans,;
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TREE PRESERVATION ORDER. 10
CTOWH AMD COUNTRY PLANNING ACT 19?!,.

The Corporation of the :’OCity and District of St. Albans

in this order called  the authevity ™ in pursuance of the powers conferred in that behalf by Sectious 80
fand 61%} of the Tawn and Country Flanuing Act 1971, and subject to the provisions of the Forestry Act,
1967, hereby make the fellowing Order <

1. In this Order :—

"“the Aet ™ means the Town and Country Planning Act 1671 ;

“ ewner ” means tho owner in fee simple, cither in possession or who has granted a leaso or tonanoy
of which the vuezpired portion is less than tliree years ; lessee (including s sub-lessce) or tenant in
possession, the unexpired portion of whose lease or tenancy is three years or more and o morigages
in pessession ; and

“ the Seoretary of State
Weados,

1 nl

means the Secretary of State for the Environment/Secreterr—of-Statodor

2.—Subject to the provisions of this Order and to the exemptions specificd in the Second Schedule
hersto, no person shall, except with the eensent of the authority and in accordance with the conditions,
if any, ineposed on such consent, et down, top, lop, or wilfully destroy or cause or permit the cu tting down,
topping, lopping or wilful destruction of any trec specified in the Firsh Schedule hereto or comprised in a
group of trues or in a woodland therein specified, the position of which trees, groups of trees and woodlands is
defined in the wanner indicated in the said Tirst Schedule on the map annexed herctod which map shall,
for the purpose of such definition as aforesaid, prevail where any ambiguity arises Letween it and the
speeification it the said First Schedule.

3.—An application for consent made letheanthorityt under article 2 of this Order shall be in writing
stating the reasons for maling the application, and shall by reference if neeessary to a plan specify tho
trees to which the application relates, and the operations for the carrying out of whick consent is required.

4.—(1) Wherc an application for consent is mado ffo=therauthurity} under this Order, the authority
may gront such consent either unconditionally, ur subject (o such conditions {includine conditions requiring
YE ). ] g ’ 14

- tha replacement of any tree by one or more trees on the sile or in Lhe immediade vicinity therool), as the
¥ ¥ ) :

suthority may think fit, or may refuse cousent.

Provided that where the applinsiion relates to any woodland spesified in the First Schedule o this
Order tho nuthority shall grant eonsent so far as aceords with the principles of good forestry, except where,
In the opinion of the authority, it is necessary in the interesis of amenity to maintain the special character
ol the woodland or the woodland charsoter of the area, and shall not impose conditions ou such consent
requiring replacement or replanting.

{2} The authority shall keep a register of all applications for consent under this Order containing
information na to tie nature of the application, the decision of the authority thereon, sny compensation
awardad in consequenco of such decision and any direstions as to replanting of weodlands ; and overy such
register ehall be available for inspeciion by the public at all reasonable hours,

5.—Where the authority refuse consent under this Order or grant such consent subject to conditions
they may when refusing or granting conseat certify in respect of any trece for which they are so refusing
or grenting conasent that they are satisfied —

{a) thut the refusal or condition is in the intorosts of good forestry ; or

(0) in the cese of trecs other than trees comprised in woodlands, that tho trees have an
outstanding or special amenily value. '

6.—(1) Where consent is granted under this Order to fell any part of a weodland other than consent
or tilviculiural thinning then uniess —

(a) such consent is grented for the purposo of ennbling development to be carried out in accordance
with & permission to develop land under Part TI¥ of the Aet, or

(V) the authority with the approval of the Seeretary of Stale dispense with replanting,

the putharity shall give to the owner of the land on which that part of the woedland is situnted & dircction
in wriking specifying the mannar in widch and the time within which he shsll replant sucli land and where
such a direction is given and the port is felled the owner shall, subject to the provision of this Order and
section 375 of the Aet, replant the gaid land in aceordnnee with ilie dircction.

* lnclude only where Order conlains a direction under seciion 61 of Lhe Agt.

T When Wraz Preservation Qrder js made by a District Couneil on bebalf of o County Council an appication for
coneent should be madle to the Districs Council.  See also note a foot of thia page.

{ Map to be s seale of not less thas 25 inches t5 one mile, except in the case of large-woodisnds when the senle shall be
Ginchics to one mile. .

Nore.—Ifitis desived to fell any of the tze  included in tids Order winther isciuded ss trees, zroups of trees or wond,
Innds end the trees for ihe folling of which a licence is zequired under ti restry Act, 1957, application ronst be mada ret
te the anthority for conzent ander this Order bat to the Conservator of Forests for a licenee untler thnd Ack {section 15 (5)).
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(2) Any direction given under Pacageaph (1) of this Article may include requiremonts as to —
{a} apecies; )
(Y nuniber of trees per acre
(¢) the erection and maintenance of feneing neccssary for protection of the replanting ;
{t) the preparation of ground, draining, removaj of brushswood, lop and top; and

{e) protective measures against fire.

7.—0n imposing any condition requiring the replaccinens of any tree under Article 4 of the Ordez,
or on giving a direction under Arlisle § of this Order with respect o the replanting of woodlands, the
autharity shall if sueh condition or direction relates to land in respect of which byelaws made by a river
authority, a drainage board, the Conscrvatyrs of the Tliver Thames or the Les Conscrvnncy Catchment
Board, restrict or regulate the planiing of trecs, notife the applicant or the owner of the Jand, as the
cage may be, of the existence of such byclaws and that any such condition or direction has cffect subject
o the requiremenis of the river autberity, deainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under thoso byelaws and the condition or direction ghall have effect
nceordingly,

.

8.~—The provisions set out in the Third Schedule to {his Order, being provisions of Part IIT of the
Act adapted and modified for the purposes of this Order, shali apply in relation thereto,

9.—Subjeet to the provisions of shis Order, any person who las suflered oss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any sach
conscnt subject 1o conditions, shall, if he makes a claim on the authorily within the time and in the mamer
presciibed by this Order, be entitled (o recover from the autherity compensation in respect of such loss or
damage,

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
relusal or grant of consent in the casc of sy trees the subjeet of o certificate in accordance with Article 3 of
thig Order.

10.—In assessing compensation payeble under the last preceding Article account shall be taken of :

{a) any compensation or contribution which has been paid whether to the claimant or any
other purson, in respeet of the same trees under the terins of this or any other Tree Preservation
Ordder under Scction 60 of the Act or under the terms of any Interim Preservation Order
made under Scetion 8 of the Town and Country Planning (Interim Development) Aet, 1913,
or any compensation which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Aet, 1932, and

(6) any injurious affvetion to any land of the owner which would result from tho felling of the
trees the subject of the claim.

11.—(1} A claim for compensation under this Order shall be in writing and shail be made by serving
it on the authority, such service to bo offected by delivering the claim at the offices of the authority
eddressed to the Clerk thereof or by eending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the deeision of Lhe authority, or of the Seeretary of State, ag the ease may be, or where
su appeal hag been made to the Seeretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

12.—Any question of disputed compensation shall be determined in accordance with the provisions
of Szetion 179 of the Act.

13.—[(3) The provisions of section 61 of the Act shall spply to this Order and the Order shall take
effect on TN en S NAS Ji

(= hirOrderwhd bapplsiom @éf&m&iﬁe&ﬁqﬁ%ﬁ%ﬁuhﬂuleﬂremﬁmﬁswm
menbioned-dhe r—eim-&s-&@m—t:he-ﬁmﬁwwheaéhn-t—weeée-fﬂ antod. 1t

ROTE: Any person contravening the provisions of this Order is guilty of an offence under section 102
of the Act and liable on summary convietion to a fine not cxceeding £60 ; and if in the ease of 2 continuing
offence the coniravention is centinued afier conviction he is guilty of a further offence thercunder and
tiable on summary conviction to an additions] fine not cxeceding £2 for every day on which the contra-
vention is so continued. If o tree is wilfully ¢ut down or destroyed, or if topping or lopping is earried
out in stch a way as to be likely to destroy the tree the fine i3 £250 or twice the valuo of thé tree whichever
is the greater. If o tree other than the one which part of & woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the land, unless on his application the local
authorily dispense with the requireincit, to Plant another treo of appropriate size and species, ab tie same
place ag soon as he rzasonably ean.

T This provision is not to be included yuless it appears to the anthority that the Order should takc effect innnediately

¥ This provision may be included in relation to trees o he planted pursuant o & condition imposed under

‘Bection 59 of the Act.
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FIRST SCHEDULE
'*ﬁ} < TREES SPECITIED INDIVIDUALLY*
(encireled in black on the map;

Ko, on Map. Deseription: _ Sitvation.

" ™1 Tulip 27 Upper Lattimore Road,
' St. Albans

aw -
TREES SPECIFIED BY REFERENCE T0O AN AREA*
{within a dotted black line en the map)
No. on Map. Descrption. Situation,
,.__
NONE
[
c'h-
- s . . GROUDPS OF TREES*
{within a broken blnck line on the map)

No. on Map. Deseription, Situation.

. | : NHONE

WOODLANDS*

(within a continuous black line on the map)

«

No. on Map. Description. Situation.

HBNE

4

* The word * NONE " must be enterad where necessary,
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SECOND SCHEDULE

This Order shall not apply 50 as to require the consent of the suthority to
(1) the calting down of any tree on laud which is subject to 2 forestry dedication covenant where

{a) any posilive covenants on the part of the owner of the land contained in the tame doed &3 the
forestry dedication covenant and ot the timo of the culting down binding on the then ownor of
the land are fulfilied ;

() the cutling down is in nccordance with a plan of eperations approved by the Forestry Commission .

under avch deed.

(2) the cutting down of any tree which is in accordence with o plan of operations approved by tho Norestry
Commission under the approved woedlands scheme.

*(3) the cutting down, topping or lopping of & tree exempied from the provisions of this Order by saction 60 {6) of
the Act naraely a tree which is dying or dend or has hecome dangerous, or the cutting dowa topping or lopping
of which is in complinnee with obfigations imposed by or under an Act of Parliainent oz so far as may be
ueeassary for the prevention or abatement of o noisance.

{4} the cutting down, topping or lopping of a tree
g E Ppieg
{¢) 1n pursmance of the powar conferred on the Post Office by virtue of section 5 of the Telegraph
{Conslrection) Act 1908 ;
B) by or at the request of
¥ |
{i} a statutory undcrtaker where the tand on which the tree ia situated is operational land
as defined Ly tho Aet and either works ou such land cannot otherwiee be carried out or
the cutting dewn, topping or lopping is fer tlie purpose of securing safety in the operation
of the undertaking
(i1} an electricity hoard within the meaning, of the Elactricity Act 1M7, where such tres
obstructs the construction by the board of any main transmission line or other clectrie
line within the meaning respectively of the Eleciricity (Supply) Act 1919 and the Electrie

Lighting Act 3882 or interferes or would interfere with 1he mnainienance or working of ©

‘any such ling ;

{iii} & river autherity established snder the Water Resources Aet 1963 or a drainage hoard
constituted er treaied 23 having been constituled under the Land Drzisage Aet 1920,
the Congervetars of the River Thames, or ilie Lee Conservancy Caichment Board, where the
tree interferes or would interfere with the exercise of any of the funetions of such river
authority, drainage board, Conservaturs of the River Thames, or Lee Conservaney
Catehiment Board, in relation to the maiatenance improveinent or construction of water
conrzes or of dralnage works ; or

(iv} the Secretary of Btate for Defence. the Seerciary of State for Trade and Industry or the
Boatd of Trade where in the opinion of such Sceretary of $tate er Board the tree
ohstrucis the approach of sireraft to, or their departure from, any aerodrome or hinders
the safe and elicient use of aviation er defanee techuieal instatlations -

fe} whare immediataly required for tho purpose of eazrfing out development autlorized by the planning
permission granted on an application wade under Part 171 of the Act, or deemed io have been

eo granted for any of the purposes of that Part
{d} which is » fruit irec culiivated for fruit production growing or standing on land comprised in an

orchard or garden ;
[Where the trees are within the area adizinistered by the Conservators of the River Thames]
{(e} in pursuance of the powers conferred on the Conservaitors of the River Thames by virtue of section
105 of the Thames Conservancy Act 1932,

*HOTE: Section 62 (1) of the Act requires, unless on application of the owner the lucal autkority dispense with the
requirement, that any tree removed or desteornd under section 60 (6) of the Act, shail be replaced by anather iree of
appropriats size and speeiex. In order to enzble the planning anshority to come to a decision, on whether or not to
dispense with the tequirement, notice of the preposed ection should be given to the local planning sutherity which
except in o casc of emergeney shall be of not less than five days.

THIRD SCHEDULE
Frovisions of Part HI of the Act as adapled and modified to apply to this Order.

83. (1} Without prejudiee to the following pravisions, us to the revocation or madificatian of eansents, any consent
under the Ozder, inciuding any direction as to replanting given by the authority on ihe granting of such consent, shall
{cxeept in 6o fur as the consent othiersyise provides), enure for the benefit of the leud and of all persons for the ime biing
interested therein.

35. Refercnee of applications te the Secrelary of State.—{1) The Secretary of State may mve dircctic_ms to the
authorily requiring applications for consent under the Order to be referred to him instead of being dealt with by the
antherity.

{2) A direction under this section sy relate either to a perticular application or to applications of o class epecified
In the direction.

(3) Any application in respoct of which 2 direction under this section has effect shail be referred to the Sccretary
of State accordingly.

{4) Where an application for consent under the Order is referred te the Seerciary of State under this eection, the
provisions of Arlicles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
the authority.

{6) Before determining an application referred to him under this section the Secretary of State shall, if cither the
applicant or the anthority so desire, afford to each of them an opportunity of appearing hefore, and being heard by, n
person appointed Ly the Seerelery of Stats for the purpose,

{G) 'Yhe decision of the Secratary of Slate on any application referred to him under this seetion shall be final.

23. Apnpeals against decisions.—{1) Where an application is made to~thaesudirarits? for consent under the Order
and {hat covsent i3 refused by that nutherity or s granted Ly their subject to conditions, or where any certificate or
direction is given by the authoriby, the applicant, if he i1 nggrieved by their decision on the applicution, or by spy such
ceriifienlo, or the person directed if he is aggrieved by the direetion, smay by notice under this seclion appesl to the
Sceretary of State.

{2) A notice under this section shall be sarved ju writing within twenty-eight days from the receipt of notification
of tha duvision, certificats or direction, as the ease may be, or such isnger period as the Scerctary of Siate may allow.

{2} Where an appeal iy brought under this section from a degision, certificate or dirertion of the suthontly, the
Secretary of State, subject bo the following provisions of this section, may allow or dismizs the appeal, or may reversa
or vary nny part of the decision of the autherily, whether the appeal relales to that part thereof or not, or may cancel
any certificate or cancel or vary any direciion, snd may deal with ke application a3 if it had been made to him in the
first instance.

t When Tree Preservation Order is imede by o District Council oa hohalf of a Conuty Council an application for
consent chould be made to the District Conncil,  Ses aleo nots at fook of page 1.
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{4) Defore delerminiug an appeai uncler this saclion, the Hseretary of State shall, if eithor the appeliant or the
nuthority so desire, afford to cach of them an epportunity of appearing before, and being Leard by, a person appointed
by the Seoretary of Stats for the pugpose,

{6) The decision of the Seeretary of State on any appeal umder this section shalt be final.

37. Appoal in defaull of decision.—Where ou application for consent under the Order is made to the sutlority,
then unless within two months fromu ihe date of receipt of the appiiention, or within such cxtended period as may at
any time be agrecd upon in writing between the applicant and the sutherity, the authority either—

a) give notice to the applizant of taeir decision on the application ; or
give n bp PI

{6) pive notice to him that the application has beew referred to the Secreiary of Staie in accordance with
direclions givan under seclion 30 of the Act;

the provisions of the Jast preceding cection shall apply in relation to the application as if the consent to which it relates
had heen refused by the sutherity, and aa if notification of their darcision had been received by the appiicant ut the end
of the said perivl of two mouths, or ut the end of the said extonded poriod, us the caso may be,

. 45, Power {0 revolie or modily the consont tnder {hs order.—(1) If it appears to the authority that it is expediont
to revoke or modify any consent under the Order granted on an application made under Articls 3 of the Order, the
authority may by Order revoke or modify the consent to such extent as thoy cousider expedient,

{2) Bubjest to the provisions of seetions 46 and 61 of the Aet an Grder under this seetion shall not take effeet unless

it is confirmed by the Secretary of Stato ; and the Secretary of State may contivn auy such Order submitted o im

either without modification or subject to such wodifieations as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his confirmatiou under this section, the
aubhority shall furnish the Secrebary of State with o stalement of their ressen for making the Order and shall serve
notise together with n copy of the aforasaid statement; on the owner and on the occw pier of the iand aftected, and on any
ofber prrson who in their apision will be alfected by $he Order, and if within the period of twenbv-eight days from the
service thereof any person on whom the notice is served so roquires, the Seeretary of State, before 'coutirmiug the Order,
ghall alord to that perion, and to the authority, an opportumity of appearing before, and being heard by, a person
appeinted by the Secretary of State for the purpose.

{4) The power confervad by this scction to revoke or wedify & consenl may be oxercised ot aay time befors ths
eperations for which consent has heen given Lave been completed.

Provided thet the revoczlion or modifiention of consent shall not affect so much of those operations as hes been
proviously carried out.

46. Unoppased revocation or moditication of censent.—{1} TlLe following provisions shall have effect whers the
local- pl_mmmg authority bave made an Order (hereinafooe called “such Order ) unider section 45 above revoling or
madifying any consent grauted on aa application made under & trea preservation order hut have not submitied such
Order to the Sceretary of State for continmation by him and the owner and the occupier of the land and all persons whe
in the autharity’s opinion will be affected by snch Order have netifed the authority in writing that thes do not obiect
to such Ocder. ’ ’

{2) The euthority shalt advertise the fact that such Order has been made znd the adverlisement shall specily (g) the
period (not less than twenty-cight dave from the date on which she advertisement first appears) within which persons
effected by such Order may give notice to the Secretary of State that they wizh for an apportenity of appearing before,
and heing heard by, a person appointed by the Senrebary of Siate for the parpose and (b) the period '(not less than 14 days
from the expiration of the pariod refecred Lo in paragraph {3) above) at the expiration of which, if no sueh notice is eiven
to the Seczetary of Slate, such Order may tale cifect by victue of this section and without beine coniirmed by the
Sccretary of State. ° ’

{3) The authority shall aso serve netices to the same effect on the persons menticned in subseetion (1} above.

(4} The autherity skall send a cops of any advertisement published wnder subsection (2) above to the Secretary of
State, not more thun three days after the publicaiion,

(5} 10 within the period refareed to in subsection (2) (a) above no person claiming to be affected by such Order has
given notice io the Secretary of State as aforesaid and the Secretary of Stabe has not directed that such Order be submitted
to hin for confirmation, such Order shall at the expiration of the period referred to in subsection {2) {b) of this section
t.:flktla offect by virtue of this seetion and witheut being confirmed by the Seeretary of State as required by section 45 (25
of the Act.

(6} This section doos not appiy to such Order revoking or modifviag a consent granted or deemed to have been granted
by the Secretary of Staie under Part 11, Part IV or Part V of the Act.

QIVEN under the Common Seal of tho

Corporation of the City and
District of St. Albans
the Tame day of

L o T in the year

nincteon hundred and S

<o e S Mayor

I L N~ CHPGO, v, N

Chief Executive Officer
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—_-—— PENECY
Dated T8 s 1975,

The Corporation of the City
and District Council of
3t. Albans

TGWR AND COUNTRY PLARNING ACT 1971

TREE PRESERVATION ORDER
15256
relating to

2% Upper Lattimore Road,
8t. Alban, Eerts.
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