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N TREE PRESERVATION ORDER.
n ) _' TOWKR AND COUNTRY PLAMNNING ACT 1971.

The Corporation of the City and District of St. Albans

in this order called * the authontv in pursuance of the powers conferred in that behalf by Sections 6D -
{and 61*] of the Town and Country Planning Act 1971, and subject to the prowsmns of the Forestry Act,
1067, hereby make the following Order :—

1. In this Order :—
“ the Act " means the Town and Country Planning Act 1971 ;
* owner *’' means tha owner in fee suuple, sither in possession or who has granted a lease or t.enanoy
‘ of which the uncxpired portion is less than three years; lessee (including a sub-lessee) or tenant in -
. possassmn, the unexpired portion of whose lease or tenaney is three years or moroe and a mortgagee

in possession ; and
““ the Secretary of State ” means the Secretary of State for the Enwmnmentfsmvwo@-&tﬁ&er
Wealen, ) o

2. Subject to 'the provizions of this Order ond to the exemptions
specified in tne Second Schedule hereto, no psrson shall, except with
the consent of the outhority and in accordance with the conditiens, if ony,
| . ... imposed on such ceonsent, cul down, top, lop, urroot, wilfully demoge |
. . or wllfully destroy or cause or permit the cutnng down,_tomrmg, Loppmg,
uprooting, wilful domage or wilful destruetion of any tree Spemfled in
the First Schedule hereto or comnrised in a group of trees or in o woodland
théerein specified, the position of which trees, groups of trees cnd
woodlands is defined ip the manmar incdicoted in the soid First Szhedule en
the map annexed hereto+ wnich mep shall, for the purpose of such definition os
aforescid, prevoll where any cm.ugmty anse., between it and the specxf:.cut:.on
in the said First Schedvle, S

8.—An application for consent made m;khaﬂmhmT under article 2 of tlns Order shall be in writing -
stating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—(1) Where &an application for consent is made [fethewattrwity}$ under this Order, the anthority
may grant such consent either unconditionally, or subject o such conditions (including conditions requiring
the replacement of any tree by one or more trses on the site or in the iminediate vicinity thereof), as the
suthority may think fit, or may refuse consent. '

o)
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Provided that where the application relates to any yoodland specified in t.he First Schedule to this
Order the suthority shall grant consent so far as accords with the principles of good forestry, except where,
fn the opinion of the authority, it is necessary in the interests of amonity to maintain the special character
of the woodland or the woodland character of the ares, end shall not impose camdlt.]ons on such consent
requiring replacement or replanting,

) ‘ (2) The authority shall keep a register of all applications for consent under this Order containing
information as to the nature of the application, the docision of the authority thereon, any compensation
awsrded in consequence of such decision and any dircciions as to replaniing of woodlands ; and every such
regiator shell be available for inspection by the public at sll reasonable Lours, '

5,—Where the authority refuse consent under this Order or grant such consent subject to conditions ™ -
they may when refusing or granting consent certify in respect of any irees for which they are eo refusing
or granting consent that they are satiafied —

(@) that the refusal or condition is in the in_tarest, of good forestry ; or

(b) in the case of trees other than trees comprised in woodlands, that the trees have an
outstanding or special amenity value.

8.—(1) Where conaent is granted under this Order to fell any part ofa wooo]and other than consent
or silvicultural thinning then unless —

{a}) such consent is granted for the purpose of enabling development to be carried out in accordance
with a permission to develop land under Part III of the Aot, or

{b) the authority with the approval of the Secretary of State dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland is eituated a direction

- in writing specifying tho menner in which snd the time within which he shall replant such land and where
such a direction is given and the part is feiled the ewaer shall, subjeet to the provision of this Order and
section 175 of the Act, replant the said land in eccordance with the dircetion,

* Include ooty where Order contains a direction under section 6i of the Act.

t When Tres Preservatinn Order is made by o District Counci! on bebalf of a County Couneil an application for
consent should be made to the District Couneil.  Ses alse note at {oot of tiis page.
# { Map to bea scale of not less than 25 inches to one mile, exceptin the caze of large-woodlands when the scale shall be
H ' 6 inches to one ‘m!e
Worn—1libis deaired to el any of 4hetrocs foatnded in dhic Order whather incloded ag trees, eranna of trees or wood,
' landa and the trees for the felling of which a licence is reqmred under the Forestry Act, 1967, annl:cntion must be made noé
w to the authority for consent under this O'der but to the Conaervator of Forests for a Heence L.ndc. that Act (seetion 15 ().
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(2) Any direction givon under paragraph (1) of this Ariicle may include requirements as to —
(a)_ spesies ; : . . . L
{4) number of trees per acre ;

{c) the erection and maintenance of foncing necessary. for protection of the replanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(¢) protective measures against fire, -

7.—On imposing any condition requiring the replacement of any trce under Article 4 of the Grder,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
authority shall if such condition or direction relates to land in respect of which byelaws made by & river
authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Les Conservancy Catchment Board under those byelaws and the condition or direction shall have effect
accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part TII of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has sufferéd loss or demege in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the timo and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage. '

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order,

10.—In assessing compensation payable under the lpst preceding Article account shall bs taken of :

(s) any compensation or contribution which has been paid whether to the claimant or any
other person, in respect of the same trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943,
or any compensation which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection of woodlands contained in an

" operativé scheme under the Town and Country Planning Act, 1932, and

{8} any injurious affection to any land of the owner which would result fiom tho felling of the
trees the subject of the claim.

. IL—(1) "A claim for compensation under this Order shall be in writing and shall be made by serving
it on the suthority, such service to be effected by delivering the claim at the offices of tho authority
addressed to the Clerk thereof or by sending it by prepaid post so addressed.

{2) The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision of the suthority, from the date of
the decision of the Secretary of State on the appeal.

12.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 179 of the Act. .

13.—{{2) The provisions of section 61 of the Act shall apply to thiz Order and the Order shall take
effect on Lo e Scdxrdma A S H

[{#==FhizOrdervhaibeppiy-barsnywiree-specified-in-the First-Sabe
Drentioned-thereinrasdrom-the-time=vhen-that-treediaplanted]:
NOTE: Any person controvening the provisions of this Order by eutting down,
vprooting or wilfully destroying o tree, or by wilfuily dumaging, topping
or lopping’o tree in such a manncr as to be likely to destroy it is guilty
of on offence and liacble on summarv conviction to ¢ fine not exceeding £400
or twice the sum which appeers to the court to be the volue of the tree,
whichever is the greater, or on indictment to @ fine. The penclty for any
other controvention of this Order is o Fine not exceeding £200 on summary
coaviction end, in the cose of c -continuing oifence when the controvention
is continued after conviciion, @ persen is lichle on summary conviction to
on additional fine not exceeding £5 for cvery-day on which the controvention is

. 50 continved. I

If o tree ather than onc to which on Order applies os part of @ woodlond is
removed, uprooted or destroyed in contravention of an Order or is removed,
uprooted or destroyed or dies ot o time when iis cutting down or uvprooting
is outhorised only be section 60(6) of the Town and Country Plenning Act
1971 relating fo treee which are diing or dead or hove becone dangerous, it
is the duty of the owner of the lund, wnless en his gpelicetien the local
plenning authority dispease with the requirmeni, io plant cnother tree of

apprnoriate cine ond spccizs ot thie suwe pluce as soon os e reosonobly can,
Excopt in emergeacy, not less then 5 deys previous notice of the removal, cte.
shculd be giver to the autharity to enable the igiter to decide whether or not
to dispense with the reguirerpnt.
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No.on Map.

n

No. on Map.

No. on Map.

Ko. on Map.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY® L
(en;:ircled in bleck on the map)
" Description. Situation.
Oak : © 28 ond Plot 9 Barlings Road

~ Harpenden, Herts.

" TREES SPECIFIED BY REFERENCE TO AN AREA*®

'(within a dotted black line on the map)

l Description, ' Situation,
NONE | .
GROUPS OF TREES*
(within a broken black line on the map)
" Desoription. Situation.
NONE
WOODLANDS*.
(within & continuous black line on the map)
Description. - . ' , Situation.

* The word * NONE ” must be entered where necessary.
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? : SECOND SCHEDULE

This Order shall not api)ly‘ao a8 to raquire the consent of the authority to
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant whers

{s) sny positive covenants on the.part of the owner of the land centained in the rawe desd aa the
forestry dedication covenant amd at the time of the cutting down binding on the then owner of
the Ianu are Tulfilied ;

(b} . the cutting down is in accordance with & plan of operationa appraved by ths Forestry Commirsion
under: such deed.

(2) the cuttrnq "down of cny tree which is in accordance with o plan of
cperations cpproved by the Forestry Comimission uncer the approved <
woodlends scheme or other grent scheme under section 4 of the

Forestry Act 1967(a) except a scheme which applies to o forestry
dedicotion covenant. , ' B

e . . - od e - D e e s st

(3) the cutting down, topping or lopping of a tree

{a) .in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
e (Construction) Act 1903 ;
) (8) ‘by or nt the request of

{i) a statutory undertaker where the land on which the tree is situated is operational land
as defined by the Act and ecither works en such land cannot otherwise be carried ont ¢
the cutting down, topping or loppink is for the purpose of securing safety in the opcrntid.
‘of the undertaking ;

(i) an electricity bosrd within the meaning of the Electricity Act 1947, where such tree’
ohstructs the construction by the board of an¥ main transmission line or other edectrio
line within the mmmn" reapectively of the Electricity (Supplr) Act 1919 znd tho Electzio
Lighting Act 1852 or interieres or would interfere with the maintensnco or working of
any such line ; .

(iii) e river authority established under the Water Resources Act 1963 or a drainage board
constituted or trested as having been constituted under the Land Drainnge Act 1920,
the Coanservators of the River Tharmes, or the Lee Conservancy Catchmeut Board, where the
tree interferes or would iaterfere with the exercise of any of the funetions of stch river
authority, deainage board. Conservators of the River Thames, or Lee Conservaney
Catchment Lmrd in refation to the mainteoance improvement or construction of water
courses ot of drainage warks ; or

(iv) the Secretary of State for Defence, the Sccrctary of State for Trade and Industry or the
Board of Trade where ia the opinion of such Secretary of State or Board the tres
obstracts the approach of .mc aft to, or their departure from, any serodrome or-hinders

the safe and eliicient use ef aviation or defence techniczl instailations
{c} -whc'e immediately required for the purpose of carrying out development authorised by the planning
-permission g granted on an upplication made under Part IIL of the Act, or deewed to have been

e0 granted for roy of the purposes of tist Part;
{d) which is o fruit tree cultivated for fruit production growing or stending on land comprised in an
' orchard or garden ;

[Where the trees are within the nrea adminigtered by the Conservators of the River Thames]

[(e). in pursuancs of the powers conferred on the Conscrvators of the River Thames by virtue of sectio
105 of the Thames Conservancy Act 1032.] b

smomd - " - THIRD SCHEDULE
Provisions of Part III of the Act as adapted and modified to apply to this Order.

- {1} Without prejudice to the followi ing provisions, as to the revoeation or modification of consents, any consent
under thc Order, ineleding any direction ag to replanting given by the authority on the granting of such consent, shall
(except i in so far a3 the consent otlerwise provides), enure for the bonefit of the land and of all persons for the time being
interested therein, ‘

35. Reference of applications {o the Seeretary of State.--(1) The Sccretary of State may 51 ve dircetions to the
authority requiring uppiacamons for consent under the Order to bo referred to bim instend of being dealt with by the
authonty

(2) A direstion under th:s section may relate cither to o pamcumt application or to applications of & class epecified
in the direction.

{3) Any application in rc5pcct of which a (hrcchou under this section has effect shall bc referred to the Secretary
of State accordingly.

{4} Where an application for consent under the Order is refsrred to the Secretary of State under this section, the
provisions of Articles 4 and, 5 of the Otder shall apply o5 they apply to au application which falls to be determined by
the authority.

(5) Before determiring an application referred to him under this seetion the Secretary of State shall, if either the
applicant or the authority so desire, afford td cach of them an opportunity of appearing before, and bemg heard by, 8
person appointed by the Secretary of State for the Jurpose.

. {6} .The decision of the Secretary of State on any application referred to him under this section shall be final.

. 86, Appeals against decistons.—(1) Where an application is made to the nuthorityf. for consent under the Order
snd that-consent is refused by that authority or is granted by them subject to conditions, or where any certificate or
direction is given by the anthority, the appticant, if he is aggrieved by their decision on the application, or by any such
certificato, or the person directed if he iy aggnev‘.d by the dircction, may by notice under this section appeal o the
Secretary of State.

(2) A notive under ¢his section shall be served in writing withia twenty-eight daya from the receipt of notification
of the desision, certificate or direction, 23 the case may be, or such longer period a3 the Seeretary of State may allow.

'(3) Where an appeal is brought under ibis seetion from n -drcigion, certificate or direction of the autherity, the
Secretary of State, subject to tie Tollowing provizions of this section, may allow or dismiss the appeal, or may rc\crst-
or vary euy parb of the decision of the autho;m whether the nppezl relates to that part thereof or not. or may t:nncnl

“any certificate o cancel or vacy wuy dizeslicn, and may decl with the application ns if #% hod been made to him in the
firet instance.

t When Tree Preservation Order is made by uw District Coczeil on behalf of & County Council an application for
conzent shiould be made to the District Courcil. Sze slso noete at foot of page 1.
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{4) Before determining an appeal vnder this section, the Secretary of State shall, if either the appellant or the

authority so desire, afford to each of thewi an epportunity of appearing before, and being heard by, a person appointed -

by the Secretary of State for the purpose. ; . X
" (6) The decision of the Secretary of State on any appeal under this section shall be final.

37. Appealin default of decision.—Where an application for consent under the Order is made to.the suthority,
then unless within two months from the date of receipt of the application, or within ench extonded poriod as may at
any time be agreed upon in writing between tho applicant and the authority, the authority either—

{8) give notice to the applicany of their decision on the application ; or - , .

()] g{ve notice to him thet the application hes been referred to the Secretary of State in accordance with
directions given under section 35 of the Act;

the pro'visions of the last preceding section shall apply in relation to the applization as if the consent to which it relates

“had been refused by the authority, and as if notification of their decision had been received by the applicant at the end

of the said period of two months, or at the end of the said extended period, as the case may be.

45. Power to revoke or modify the consent under the order.—(1) If it appears to the authority that it is expedient

40 revoke or modify any consent under the Order granted oz sn spplication made under Article 3 of the Order, the

suthority may by Order revoke or modify the consent to such extent as they consider expedient,

{2) Subject to the provisions of sections 46 and 01 of the Act an Order under this section shall not take effect unless
it is confirmed by the Sccretary of State ; and the Secretary of State may confirm any such Order submitted to him
either without modification or subject to such modifications as he considers expedient.

{3) Where an authority submit an Order to the Seéretnfy of Stats for his confirmation under this section, the

.a{uthority shall furnish the Seccretary of State with a statement of their reason for making the Order and shall serve

notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any
other person’ who in their opinion will be affected by the Order, and if within the period of twenty-eight days from the
gervies thercof any person on whom the notice is served so requires, the Secretary of State, before confirming the Order,
ghall afford to that person, and to the authority, an opportunity of appearing before, sud being heard by, a person
appointed by the Secretary of State for the purpose. :

{4) The power conferred by this section to revoke or modify & consent ﬁmy be excrcised at any time before the
eperations for which consent has been given have been completed. ' '

Provided that the revocation or modification of consent shall not sfiect so much of those operations as has been
praviously carried out. : . )

46, Unopposed revocation or modification of consent.—(1} The following provisions shall have effect where the -

local planning authority have made an Order (hereinafter called “suck Order ™) under section 45 above revoking or
modifying any consent granted on 2n ppplication made under & tree preservation order but bave mot submitted such
Order to, the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons who
in the authority’s opinion will be affected by such Order have notified the suthority in writing that they dé not object
to such Order. :

{2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify (a) the
period (not less then fwenty-cight days from tie date on which the advertisement first appescs} within which persona
affected by such Order may. give notice to the Secretary of State that they wish for an opportunity of appearing before,
and being heard by, a pesson appointed by the Secretary of State for the purpose and (b) the period (not less than 14 deys
from the ‘expirntion of the period reterred to in paragraph (a) above) at the expiration of which, if no such notice is givea
to the Secretary of State, such Order may take effect by virtue of this section and without being confirmed by the
Becretary of State. ) . :

{3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

{4} The aunthority skall send & copy of any advertisement peblished under subsection (2) above to the Secretary of
State, not more than three days after the publication. . .

(5) If within the period referred to in subsection {2) (a) above no person claiming to be affected by such Order has
given notice to the Secrotary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
fo him for confirmation, such Order shall at the efpiration of the period referred to in subsection (2} (b) of this section,
t:;k? effect by virtue of this section and without being confirmed by the Secretary of State as required by section 45 (2)
of the Act. : 2 -

(6) This section does not apply 4o such Order reveking or modifving a consent granted or deemed to have been granted

by the Secretary of State under Part III, Part IV or Part V of the Act.

. GIVEN under {;.hé Common Seal of the ,- - .
Corporation of the City ond . - L e
Qigtrict of St. Albgns 7 ' ‘_r"' o
the o ":_w:." day of :‘“

S da™asd +in the year ‘ é
nineteon hundred and —1 S~ | . | L“'W

Mayor
* District Secretory

-
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Dated o ‘Amm 1975, .

The Corporation of the

f"" ) City and District of
F. _ 5t. Albans

TOWN AND COUNYRY PLANNING ACT 1971.

TREE PRESERVATION ORDER

4 1032
] " rolating to
35 . :
gb _ 28 and Plot 9 Barlings Road, Horpenden

OCat Ho. T.0.1. 58,
fnew & Booa Lid., Sawway House, Lowor Bydenhaun, BRIS &
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