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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971

The C‘orporatio'n of the City and District of St. Albens

in this order ealled * the authority >’ in pursuance of the powers conferred in that behalf by Sections 60
(and 61*] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1967, hereby make the following Order :—-

"1, In this Order :—
“the Act ” means the Town and Country Planning Act 1971 ; :
* pwner ' means the owner in fee siniple, either in possession or whe has granted a lease or tenanoy
of which the unespired portion is loss than three years; lesseo (including a sub-lessee} or tenant in
possession, the unexpired portion of whose lease or tenancy is three years or more and & mortgagee
in possession ; and .
‘" the Secretary of State ” means the Secietary of State for the Environment/Sremimrmni=Stotefor

2, Subjeet to the provisions of this Order an i
soecified in the Sccond Schedule'hereto, no porgozosﬁgilexzzgz;in:ith
the cogsent cfhthc authority and in accordonce with the o
- imogsed on such cansent, cut down, %cp, lop, upract, wi
or w;lfully q?gtroy Cr cause or oérmit'thepéutging éowi}riiégfggmafzppin -~
Enroo?xng, wilful damage.or wilful destruction of ony tree soeci%ied in o
the F%rst Scbedule hereto or comprised in a growp of trses or im o woodland
the;eln sp?c1ficd, the position of which trees, groups of trees and
woodlends is dafined in the manner indicoted in the soid First Schedule on
t?e;mcp‘aanXﬂd hereﬁo+ which mep sboll, for the purpese of such dofinition os
gnoéﬁ:q::idpgi;:i152E2231:Ty anbiguity arises between it and the specificotion
3.—An application for consent made tenthesenthoriiy} under article 2 of this Order shall be in writing
steting the reasons for making the application, and shall by reference if necessary to a plan speeify the

conditions, if any,

© trees.to which the application rélates, and the operations for the carrying out of which consent is required.

4.—{1) Where an application for consent is made frthenutireriiy]t under this Order, the authority
may grant such consont eithor unconditionally, or subject to such conditions (ineluding eonditions requiring
the replacoment of any tree by one or more trees on the site or in the immediate vicinity thereof), as tho
suthority may think fit, or may refuse consent.

Provided that wheoro the application relates to any woodland specified in the First Schedule to this
Order the authority shall grant consens so far as accords with the principles of good forestry, except where,
in the opinion of the authority, it is necessary in the interosts of amenity to maintain the special character
of the woodland or the woodland character of the area, and shail not impose conditions on such consent
requiring replacement or replanting.

~ {2) Tho suthority shall keep & register of all applications for consent ander this Order containing
information aes to the nature of the eppiication, the dscision of the authority thereon, any compensation

awarded in consequence of such decision and any directions as to replanting of woodlands ; and every such -

register chall bo availabie for inspection by the publie at all reasonablo hours.

_ 5.—Whero the authorily refuse consent onder this- Order or grant such coneent subject to conditions
they may when refusing or granting consent, certify in respect of any trees for which they are so refusing
or granting consent that they aro satisfied —

{a) that the refusal or condition is in the interests of good forestry; or

l(b) in the case of trees other than trees comprised in woodlands, that the tress have an
outstanding or special amenity value.

8.—(1) Where consent i3 granted under this Order to fell any part of a woodland other than consent
or silvicultural thinning then unless — : <

{a) such consent is granted for the purpose of ensbling development to be earried out in accordance
with & permission to develop land under Par$ ITI of the Act, or

(5) tho authority with the approval of the Secretary of State &ispcnse with replanting,

tﬁe authority shall give to the owner of the land on which that part of the woodland is situated o direction
in writing epecifying the manner in which and the time within which he shsll replant such lsad and where

such a dirgetion ia given and the part is felled the owner shail, subjeck to the provision of this Order and-

geotion 175 of the Act, replant the said land in accordance with the direction.

* Include only wiere Order contains & direction under section 61 of the Act.

t When Tree Preservation Order is made by a District Council on bebalf of a County Council an spplication for
consent should he made to ihe District Couneil. © See also uoie at fool of this page. :

%+ Mop to be 2 seale of not leas than 25 inches to one mile, except in the case of large-weodlands when the scale shall be
§iaches to cne uile.

Note.—If it i3 desired to feil any of the trecs included in this Qrder whether.included as trees, groups of trees or wood,
lands and the trees tor the felng of which 3 Loence 1% reguired nunder the Foresiry Ace, 1567, appilcation suust b wnde nod
to the suthority for consent under thiz Order bul to 1hs Conservator of Forests for a licence under that Act (section 15 (5Y).
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- (2) Any djreotion,j givexi undor. pa.r'ag;'nph (1) of this Artiﬁie may include requirements as to — M
" {2z} species; .‘ '
(6) number of trees per aere ;
(cj the erection and maintenance of fencing necessary for protection of the replanting ;
{d} the preparation of ground, dra.ix;iné, removal of brushwood, lop and top; and

{e) protective measures against fire.

7.—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 8 of this Order with respect to the replanting of woodlands, the
suthority shall if such icondition or direction relates to lend in respect of which byelaws made by a river
suthority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byclaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall Lave effect
accordingly. '

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the
Act adapted and modificd for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such .
consent subject to conditions, shall, if he makes & elaim on the anthority within the time and in the manner '
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

(a) any compensation or contribution which has been paid whether to the claimant or any
ather person, in respect of the same trecs under the terms of this or any other Tree Preservation
@cder under Section 60 .of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943,
or amy compensation which has been paid or which could have been claimed under any
provision relating to the prescrvation of trees or protection of woodlands contained in an.
operative schemo-under the Town and Country Planning Act, 1932, and

{8y any injurious affection to any land of the owner which would result from the felling of the
trees the subject of the claim,

IL.—1) A claim for compensation under this Order shall be in writing and shall be made by serving .
& on the authority, such service to be effected by delivering the claim at the offices of the autherity ”
&ddressed to the Clerk thereof or by sending it by prepaid post so addressed,

(2) Thetime within which any such claim shall be made as aforesaid shall be a period of twelve months
from. the date of the decision of the authority, or of the Secretary of State, ag the case may be, or where
en appeal has been made to the Secretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

"I2.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 179 of the Act. -

13.—{{1) "The p-l'ovis.ions of section 61 of the Act shall apply to this Order and the Order shall take

effect on T\ oke\aay \ANS Jt
o= Firir-rderahiiknpphysoanytoosnpacifoddntheFiest Seheditderetosrhirh-irtrrirpinntedors -
5"—""""("'-‘04-""-3’7“- neexrheasbbataboanais "‘ B

NOTE: Any person contravening the provisions of this Order by cutting down, . . .
wprooting or wilfully destroying a tree, or by wilfully demoging, topping -

or lopping a tree in such ¢ mannmer as to be likely to destrey it is guilty

of an offence and iiable on summery coenviction to o fine not exceeding £400

or twice the sym which appears to the court to be the value of tne tree,

whichever. is the preoter, or on indictment to a fine. The penalty for any

other contravention of this Order is o fine not exceeding £200 on summary

conviction end, in the case of a continuing offence when the contravention

is continued after conviction, @ person is liable on summary conviction to

an additional fine not exceeding £5 for every doy on which the controvention is
so cantinuved, i

If o tres other than one to which an Drdar aonlies as part of a woodlond is

removed, uprooted or destroyed in contrevention of on Order or is removed, .
vprooted or destroyed or dies of a time when its cutting cown or uprooting )
is authorised only be section 60(6) of the Town ond Country Plonning Act

1971 relating to treé¢s which ore dying or docd or heve become ddngerous, it .

is the duty of the ownér of the lond, unluss on his epplicetion the lecol

planning outhority dispense with the requirment, to plent onother tree of

oppropriote sizc ong spédies Gi dhe sume pluce as soon as he reasonably can.

Except in emergency, not less than 5 days oreviows notice of the removal, ete.

should be given to the outhority to encole the lotier te decide whether or not

to dispense wjth the requirement,
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No. on Map.

T1 to 723

No. on Map.

No. on Map.

o Gl

G2

G3

&o. on Map.

7 The word " NONE ¥ must be entered where necessary.
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FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*®

{encircled in black on the map)

Deseription, Situation.

Oak

Heron Way, St. Albans

TREES SPECIFIED BY REFERENCE TO AN AREA®*

(within a dotted black line on the map)

Deseription. Sttuation,
NONE
GROUPS OF TREES*
{within & broken black 11;13 on the map)
Deseription. Sutuation.

Hordwood Boundary Hedge:- H -
Elder, Thorn, Sycamore . eron Way, St. Albéns
and Maople ' a o

Hardwood Boundary Hedge:-
Thorn Holly and Hazel

Hardwood Boundary Hedgei-~

H .
Thorn, Maple, Ash coppice & -eron Hoye St A%bung

standords. Elder

WOODLANDS*
(within a continuous black line on the map)

Description. Situation.

NONE
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SECOND SCHEDULE

This Order shall not apply so a8 to require the conseat of the sathority to
- {1} the cutting down of any tree on lund which is aubject to o forestry dedication covenant whers .
{(a) sny positive covenanta on the part of the owner of the land contoined in the same deed as the

forestry dedicalion covenant and at the fime of the cutting down binding on the then owner of
the land are fulfilled ; .

(b) the cutting down is in accordance with a plan of operations approved .by the Forestry Commission
under sach deed.

R S = [

(2) the cutting down of any tree which is in accordance with o plan of
operaticns onproved by the Forestry Comaission wnder the approvad
woodlands scheme or othar grant scheme under section 4 of the
Forestry Act 1967{a) except a scheme which applies to a forestry
dedication covenont., :

P .- - e " RRWE

@ the cuﬁting down, topping or lopping of & tree

{a) in pursuance of the power conferred on-the Post Office by virtue of section 5 of the Telegraph

et {Construction) Aet 1903 ; ’

(b) by or at the request of

(i) a statutorr undertaker where the land on which the tree i3 situated is operational fand &
as deﬁngd by the Act and either works on such lind cannot otherwise be carried out or
the cutting down. topping or lopping is fer the purpose of securing safety in the operation

of the undertaking ;

(ii} an electricity board within the meaning of the Tlectricity Act 1947, where such t
obstruela the construction by the board of any main transwmission line or other electrie
line within the meaning respectively of the Electricity (Suppls) Act 1919 and tho Electrio
Lighting Act 1832 or inicrleres or would interfere with the maintenanco or working of

any such ling | T

{ill) & river authority established under the Water Resources Act 1963 or a drainage beard
conslituted or treated as having heen constibuted under the Land Drainsge Aet 1930,
the Conservators of the River Thames. er the Lee Conservaney Catchment Board, where cha
tree interferes or would interfere with the exercise of any of the funciions of such river
authority, deainage board, Conservators of the River Thames, or lec Conservaucy
Catchment Doard, in relation to the maintenance improvement or construction of water

courses or of drainage works ; of

{iv} the Secrotary of State for Defence, the Secretary of State for Trade and Industry or the
Bosrd of Trade where in the owinion of such Secretary of State or Loard the tres
obstrucis the approach of aireraft to, or their departure from, any acrodrome or hinders

the eafe and cflicient use ef aviation or defence tachnical installstions :

(e} whero immediately required for the purpose of carrying out development authorised by the planning
permission granted on an application made under Part 111 of tho Act, or deetned to hove beca

so granted for any of tle purposes of that Part ;

{d) which is a fruit tree cultivated for fruit production growing or stending on land comprised in an

orchard or garden ;

[Where the trees are within the area administered by the Conservators of the River Thames)
[{e} in pursuance of the powers conferred on the Conservators of the River Thames by virtue of section

‘
‘_J

105 of the Thames Conservancy Act 1932.}

THIRD SCHEDULE
Provisions of Part III of the Act as adapted and medifed to apply to this Order,

33. (1) Without prejudice to the following provisions, as to the revocation or modification of consents, any consent
under the Order, including any direction as to replanting given by the authority on the granting of such conzeat, shall
{except in so far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time being
interested therein,

35. Reference of applications fo the Secrelary of State.—(1) The Sccretary of State may give directions to the
.authoriby requiring applications for consent under the Order to be referred to Lim instead of being dealt with by the
authority. ‘ .

(2) A direction under this eection may relate either to a particular application or to applications of & class epecified
In the direction. . o

(3) Any application in respest of which o direction under this section has effect shall be referred o the Secretary
- of Btate accordingly.

(4) Where an application for consent under the Qrder is referred to the Sccretary of State under this section, the
provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
the authority.

(5) Before detern:ining sn application referred to him under this section the Sccretary of State ghall, if either the
applisant or the authority so desire, afiord to each of them an opportunity of appearing before, and being heard by, &
person appointed by the Secretary of State for the purpose. .

{6) The decision of the Secretary of State on any application referred to him under this section shall be final,

36. Appeals against decisions.—(1}) Where an application is made 4wrieamowtirsti®pd for consent under the Order
and that consent is refused by that antherity or is granted by them subject to conditioas, or where any certificate or
direction is given by the authority, the applicant, if he is aggrieved by their decision on the application, or by ony such
certificata, or the person directed if he is eggrieved by the direction, may by notice under this section appesl to the
Secretary of State. . ' :

{2) A notice under this section shail be served in writing within twenty-eight daya from the receipt of notification
of the decision, certificate or direction, as the casc may be, ar such fonger period as the Secretary of State may allow.

{3} Where an appeal is brought under this scction from a decision, certificate or direction of the muthority, the
Becretary of State, subject to the following provizions of this seetion, may allow or dismiss the appesl, or may reverse
or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary any direciivn, aud moay denl with the spplicaiion as if it kad been made to him in the
first inatance. : - : :

w TIPL e M P oot alo s MO T -1 1 oo e - LTI E i . ~ -1 4 LA
T muGh 4760 LICASTVaWUD Videl io LAUT Dy o LFSWIGE GUULIG UL UBHAL UL B WLULLLY LUUHLLL SU Bppaciadva 1uF
consent should be made to the District Council. Sce also note at foot of page 1.
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{4) Before determining an appeal under this section, the Sceretary of Stote shall, if either the appellant or the |

suthority so desire, afford to each of thew an opportunity of appearing before, and being heard by, a person appoiuted
by the Secretary of State for the purpose, :

{6) The decision of the Secretary of State on any appeal under this section chall be final.

37. Appeal in default of decision.—Where sn application for consent under the Qcder is made to the suthority,.
than unless within two months from the date of receipt of the application, or within such oxtended peried as may at
any time be agreed upon in writing between the applicant and the suthority, the antliority either— :

(a) give notice to the applicans of their decision on the application ; or

{b) give notice to him that the application lhas been referred to the Secfcbary of State in ecoordence with
directions given under section 35 of the Ach ;

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it rolates
bad been rofused by the anthority, and as if notification of their decision had been received by the applicant at the end
of the said period of two moashs, or at the end of the said extended period, s the case may be.

45. Power to revoke or medify {he consent under tae order.—(1) If it appears to the suthority that it is oxpedient
to revoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the consent to such extent as they consider expedient,

(2) Subject to the provisions of scctions 46 and 61 of the Act an Order under this section shall not take effect unless

it. is confirmed by the Secretary of State ; and the Secretary of State may confirm any such Order submitted to him
. either without modification or subject to such medifications as he considers expedient.

{3) Where an authority submit an Order to the Secretary of State for his confirmation under this section, the
authority shall furnish the Sccretary of State with o statement of their reason for making the Order and shall serve

notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any -

other person who in their opinion will be affected by the Order, and if within the period of twenty-eight days from the
gervice thereof any person on whom the notice is served o requires, the Sccretary of State, before confirming the Order,
shall afford to that person, and to the authority, an opporéunity of appearing before, and being heard by, a person

appointed by the Secretary of State for the purpose.

* {4) The power conferred by this section to revole or modify a consent may be exercised ab any time befors the
operations for which consent has been given have been completed. '

Provided that the revocation or medification of consent shell not affect so much of these operations sa has becn
previously carried out. .

46. Unopposed revocation or mudiﬁcaiior_l of consent.—(1) The following provisions shall have effect where the
local planning authority have made au Order (hereinafter called “ such Order ™) under eection 45 above revoking or
~ modifying any coosent granted on an application made under a tree preservation order but bave not submitted such

Order to the Scerctary of State for confirmation by bim and the owner and the occupier of the land and &ll pezsous who

in the autherity's opinicn will be affected by such Order have notified the authority in writing that they do not object
to such Order. : - o

(2) The authority shall advertise the fact that such Order has been made and tle advertisement shall specify (a) the
period {uot less than twenty-eight days from the date on which the advertisement first appears) within whick persona
affected by such Ozder may give notice to the Secretary of State that they wish for an oppertunity of appearing before,
and being heard by, o person appointed by the Secrctary of State for the purpose and {b) the period (not less than 14 days
from the expiration of the period referred to in paragraph {a} above) at tho expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virfue of this section and without being confirmed by the
Secrctary of State. )

(3) The authority shall also serve notices to the game effect on the persons mentioned in subzection (1) nbove.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the Secretary of
State, not more than three days after the publication, : .

{5) If within the period referred to in subseciion (2) {a} above no person claiming to be affected by such Order has
given notice to the Secretary of State as aforesaid and the Seeretary.of State has not directed that such Qrder be submitted
%o him for confirmation, sueh Order shall at the expiration of the period referred to in subsection (2) (b} of thia section,

take effect by virtue of this scction and without being confirmed by the Secretary of State as required by section 45 (2) .

of the Act. - _

(6) This section does not apply to suck Ordet revoking or modifying a consent gronted or deemed to have been granted
by the Sccretary of State under Part IiI, Part IV or Part V of the Act. .

GIVEN under the Common Seal of the
Corporation of the City and
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