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TOWN AND COUNTRY PLANNING ACT 1990

10 Tuffnells Way, Harpenden

TREE PRESERVATION ORDER, 19 91.

THE COUNCIL OF THE CITY AND DISTRICT OF ST ALBANS

in this Order called "the authority”, in pursuance of the powers conferred
in that behalf by section 198, and 199 and 201 of the Town and Country
Planning Act 1990, and subject to the provisions of the Forestry Acts 1967
and 1979, hereby make the following Order:-

1. In this Order:-

"the Act'" means the Town and Country Planning Act 1990;

"owner" means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee (including a sub-lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or more;
and a mortgagee in possession; and

"the Secretary of State" means the [Secretary of State for the

Environment] [ﬂlIxIIIXXlexﬂxIXIXIIXXHXIII].

2.-Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting downm, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First Schedule
on the map annexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the said First Schedule.

J.-An application for consent made to the authority 4 under Articie 2
of this Order shall be in writng stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the
carrying out of which consent is required.

4.-(1) Where an application for consent is made to the authority
under- this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit, or may refuse
consent:

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority,. it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacement or replanting.

U NOTE: If it is proposed to fell any of the trees included in this
Order and the felling requires a licence under the Forestry Act
1967, an application should be made in the first place to the
Forestry Commission.




{2) The authority shall keep a register of all applications forcmsmtuniarthls&dera:ntmm
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infermation as to the mature of the app. ' :
isi i ions as to replanting of woodlands; and every
aarded in consequence of sududecxmma:ﬂanyduect:: 0 such
m;istersmllbeaxailablefmirq:ectimbyﬂeghlxcataureascmb hours.
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f:: a cert of has been referred by the Forestry Qommissioners under section 15(1)(b) cr 15(2)(a)
of the Forestry Act 1967.

6 -(1) where consent is granted under this Order to fell any part of a wocdland cther than consent

for silviculture thinning then unless -

(a)such consent is granted for the purpose ot enabling development to be carried aut in accordance

with a permission to develop land under Part III of the Act, or

{b)the authority with the approval of the Secretary of State dispense with replanting, the .
autknrityshallgi»etothemxerofthelardm@uiditlﬁtpartoftt-ehmdlarﬂissitmtedadirectim
inwritingspecifyingtl‘errannerinhdudlardthetinewithinmmheshaureplants:mlardalﬂ
Mereaxﬂmadirectimisgivmarﬂmepartisfeuedﬂaecme:smu. subject to the provision of this
Order ard section 204 of the Act, replant the said land in accordance with the directian.

(2) Any direction given under paragragh (1) of this Article may include requirements as to -
(a) species;
(b} mmber of trees per acre (hectare); ’
(c} the erection ard maintenance of fencing necessary for protection of the replanting;
(@) trepteparatimofgranﬂ,drainirg,ratmlofhtmhmd.lcparﬂtcp:and
{(e) protective measures acainst fire.

7.-n inp::singanycnﬂ.itimmq.zirin;tmrepla:amofanytreewrhrktide4oftre&der.
ormgivingadirectimuﬁrmicleSofthisthwithresl:ecttotmrepjantin;ofhmdlmﬂs,tre
autrm-itysmuifmmumadimctimmlatesmlmdinre@ac:otmid\bplmm:bb{a
water authority since Jist March 1974, by ay other authority (whose functions are now exercised by a
water authority) who at any tire prior to st April 1974 exercised the functions in respect of which
the byelaw was made, by a drainage board, or by the Greater London Concil in the exercise of its
Mttimmmhtimmmimaanm.mpwmmtctmimofm«dmm. .
restrict or regulate the planting of trees, notify the applicant or the ower of the land, as the case
rruybe.oftreedstmofa.dtbyelmadﬂmwmm&mwdimimrmeﬂaxabjmto
mmmdmmmiwawmmmmmmunmﬂmmm
direction shall have effect accordingly.

8.-‘me1:xwisicnsaetmtintmm£rd5chemletotrns&thr.bem;pmvisiasofmrtIIIof
mmmmmmﬁmmmawsm,mmymmmumm.

9.-&xbje:ttoﬂ*eprudsiasofﬂﬁs&ﬂer,aﬁypermmmwfemdlmorchﬁgain
consequence of any refusal (including revoostion or medification) of comsent under this Order or
of any grant of any such consent subject to axditicns, shall, tf he mkes a claim on the authority
within the time and in the mamer prescribed by this Order, be entitled to recover from the aithority
campensation in respect of such less or damage:
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Provided that mo corpensaticn shall be payable in respect of lcesordaraqemffe:adbgmdm

» refusal or grarmt of consent in the case of any trees the subject of a certificate in acoordance with

Article 5 of this Order.
10.~ In assessing carpensation payable under the last preceding Article account shall be taken of:

(a) any mrpssatimcrmrihmimuﬁd\mmmdmethamundam«wm
person, in respect of the same trees uder the tems of this or any other Tree Preservation
Order under section 198 of the Act, section 60 of the Town ard Qountry Plaming Act 1971 or
uder the terms of any Interim Preservation Order mde under section 8 of the Town and
Country Plaming (Interim Development) Act 1943, or any oampensation which has been paid or
which could have been claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an operative schame under the Town and Country Planning
Act 1932, ad

(b} any injurious infection to any lard of the awner which would result fram the felling of the
trees the subject of the claim.

11.-{1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by addressing the claim to the authority and leaving it
at or sending it by post to the principal office of the authority. -

(2) The time within which any such claim shall be made as aforesaid shall ke a rericd of twelve
months fram the date of the decision of the authority, or of the Secretary of State, as the case may be,
or where an apgpeal has been made to the Secretary of State aqainst the decision of the authority, fram
the date of the decision of the Secretary of State an the Appeal,

12, -Any question of disputed compensaticn shall be determined in accordance with the provisions of
sectian 205 of the Act.

13.-[(1) T™he provisions of section 199 and 201 of the Act shall apply to this Order and the Order
shall take effect an 12 June 1991 -t

((2) This Order shall apply to any tree specified in the First Schedule hereto, which is to be
planted as menticned therein, as from the time when that tree is planted. }+

NOTE: Any person contravening the provisions of this Order by cutting down, uprooting or wilfully
destroying a tree, or by wilfully damging, topping & lopping a tree in suwh a manner as to te likely
to destroy it is guilty of an offence and liable on summary conviction to a fine not exceeding the
prescribed sum § or twice the sum which appeers to the camt to be the walue of the tree, whichever is the
greater, or an indictment to a fine., The penalty for any other contravention of this Order is a fine not
emeedinglevelémtrestarﬂardamletms.maryanrictimard. in the case of a oontimiing of fence
when the contravention is continued after corwiction, a person is liable on summry conviction to an
additional fine not exceeding €5 for every day on which the contravention is so antinued,

If a tree is rewoved, urooted or destroyed in contravention of an order or, except in the caee of a
tree to which the Order applies as part of a woodlamd, is removed, uprooted or destroyed or dies at a
time when its qrtting down or uprooting is authorised only by section 198(6) of the Town and Country
Planning Act 1990 relating to trees which are dying or dead or have becare dangeram, it is the duty of
the cwner of the land, unless on his application the local planning authority dispense with the
requirement, to plant ancther tree of appropriate size and species at the same place as soon as he
reascrably can. Eecept in amergency, not less than S days previaus notice of the remal, etc., should
be given to the authority to enable the latter to decide whether or not to dispense with the requirement.
In respect of trees in a woodland it is sufficiemt to replace the trees removed, uprooted or destroyed
by planting the same nurber of trees either on or near the land on which the trees removed, uproocted or
destroyed stood or on suxch other land as mey be agreed between the authority and the cwner of the land,
and (in either case) in such places. as may be designated by the authority.

* This provision is not to be included unless it appears to the authority that the Order should
tale effect immediately.

+ This provision may b2 included in relation to trees to be planted pursuant to a condition imposed
under section 197 of the Act,

§ £2000 but subject to alteration by Order.

¥ €1000 but subject to alteration by Order.



FIRST SCHEDXLE

TREES SPRCTFIED INDIVIIDXRALIY®

{encircled in black on the map) .
s
No. en Map. Cescription. - Situation.
v
T Oak 10 Tuffnells Way,
Harpenden "\
W
‘.
TREFS SPECIFIED BY REFERPNCES TO AN AREA* 0/
{within a dotted black line on the map) g
No. on Map. Description Situation. //
None
/
—
3 OF TREESH ‘!7
(within a tacken black line on the mep)
N>, on M. Description Situation.
None

* The word ™ONE" must be entered whepe necessary.
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(within a continaous black line an the mep)
No. on Map. Description Situation,

None

* The word "NONE" must be entered shere pecessary.
SHIND SHEDULE

This Order shall mta;plysoasto:e:piretmc:sentoftreau&orityto

(1) the autting doWn of any tree on land which is subject to a forestry dedication covenant where

(a)arrypositiwawemntsmthepnrtoftremrofthelarﬂcmtaimd in the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then owner of
the land are fulfilled;

(b) the cutting down is in accordance with a  plan of cperations approved by the Forestry

Camrission under such deed.

(2) the autting down of any tree which is in accordance with a plan of operations approved by the
Pbrest:yCamissimur:hragrantsdﬂmuﬂer section 1 of the Forestry Act 1979 except a sahame
which applies to a forestry dedication covenant.

(3} the cutting down, uprooting, topping or lopping of a tree
(a) by or at the request of the Fost Office where the land on which the tree is situated is land

which has been acquired for the purpose of the Post Office's undertaking and either works on

such land cannot ctherwise be carried out or the cutting down, uprooting, topping or lorping
is for the purpse of securing safety in the operation of the undertaking; or the lopping in
pursuance of the power aonferred on any cperator of a telecomunications code system by

virtue of paragragh 19 of Schedule 2 to the Telecammunications Act 1984;

(b) by or at the request of
. (i) a statutory undertaker where the land on which the tree is situated is cperaticmal lard
as defined by the Act and either works on such lard cannot otherwise be carried aut or
the cutting down, uprooting, topping or logping is for the purpose of securing safety in
the operation of the undertaking;

(ii) an electricity board within the meaning of the Electricity Act 1947, where such tree
cbstructs the construction by the beard of any main transmission line or other electric
line within the meaning respectively of the Electricity (Supply) Act 1919 and the
Electrie Lighting Act 1882 or interferes or would interfere with the maintenance of
working of any suxch line;

(iii) a water msthority established under the Water Act 1989, or a drainage board anstituted
or treated as having been constituted under the Land Drainage Act 1976, where the trees
interferes or would interfere with the exercise of any of the functions of such water
authority or drainage board in relation to the maintenance, improvarent or constnuction
of water courges or of drainage works; or

{iv) the Secretary of State for Defence, the Secretary of State for Transport, the Civil
Aviation Muthority, ot in relation to any airport managed by a carpany to which any
property, rights or liabilities have been transferred in pursuance of a scheme made
under section | or 15 of the Airports Act 1986, the person for the time being having
the managament of the airpert, where in the opinian of such Secretary of State, Authority
or persan the tree chstructs the approach of aircraft to, or their departure fram, any
airport or hinders the safe and efficiet use of aviation or defence technical
installations;

(c) where immediately required for the purpose of carrying out development asthorised by the
planning permission granted on an application made under Part III of the Act, or deamed to

. have been so granted for any of the purposes of that Part;

{d) which is a fruit tree cultivated for fruit production growing or standing on land canprised
in an orchard or garden;
[Where the trees are within the Thames catchment area}
[(e) in pursuance of the posers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.)
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. THIRD SOFOLE

Provisions of the following parts of Part III of the Town and Country Planning Act 1990 as adapted and
mdified to apply to this Order.

33. (1) Without prejudice to the following provisions as to the revocation or modification of consents,
any consent under the Order, incluiingarqdimctimastoreplantinggivmbytreauth:ritymtlegranting
of such consent, shall (eu:qxinsofarastmmtodmwisepzudcbs),emszxefortheba*efitoft}-e
land and of all perscns for the time being interested therein. :

T $5wR898%

35. FRefevence of applications to the Sexyetary of State. - (1) The Secretary of State may give directiong
to the authority requiring applications for consent under the Order to be referred to him instead of teing
dealt with by the authority, _

(2) A direction under this secticn mey relate either to a particular agplication or to applications of a
class specified in the direction.

(3) any application in respect of which a direction under this section has effect shall be referred to
the Secretary of State accordingly.

{4) Where an application for consent under the Order is referred to the Secretary of State under this
section, the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application
which falls to be determined by the authority.

(5) Before determining an application referred to him under this section the Secretary of State shall,
if either the applicant or the authority so desire, afford to each of them an opportunity of appearing
before ard being heard by, a person aprointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to him under this section shall H
be final,

#

@

Nno o wE

3%. XAypeals aqainst decisions. *(Hvtereana;plicatimisuahtotreautmrityformmﬁertm
Order and that consent is mfusedbththrityorisgrantaﬂbyﬂmsbjecttomﬂitias,ordere
any certificate or direction is given by the authority, the applicant, if he is aggrieved by their decision
an the application, or by any such certificate, or the person directed if he is agrieved by the direction,
may by notice under this section appeal to the Secretary of State. '

(2) A notice under this section shall be served in writing within twenty-eight days fram the receipt
of notification of the decision, certificate or direction, as the case may be, or suxch longer periad as
the Secretary of State may allow.

{3) Wrere an appeal is brought under this section from a decision, certificate or direction of the
authority, the Secretary of State, subject to the following provisions of this section, may allow or
disnissu-ea;paal.mmmmmwmﬁoﬁﬂad&iﬂmdﬂemiw,mﬂemﬁl
r.alatstotratpartdereofamt,ormycmmlanycuﬁficatemmlctvarymydimim.am
may deal with the application as if it had been made to him in the first instance.

(4) Before determining an appeal under this sectian, the Secretary of State shall, if either the
appellant or the authority so desire, afford to each of them an cpportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose,

(6) The decision of the Secretary of State cn any appeal under this section shall be final.

37. Appeal in defanlt of decdsion. - Where an application for oonsent under the Order is made to the
authority, then unless within two months from the date of receipt of the application, or within such
ext:erﬁa:lperiodsasuayatwtinebea;reaimmwiﬁmhetuaenﬂeapplimaﬂﬂamity.
the arthority either -

{a) give notice to the applicant of their decision on the application; or
(b) give notice to him that the application has been referred to the Secretary of State in
accordance with directions given under section 77 above;
the provisions of the last preceding section shall apply in relation to the application as if the amsent
to which it relates had been refused by the authority, and as if notification of their decision had been
received by the applicant at the end.of the said pericd of two mmths, or at the end of the said extended
pericd, as the case may be. ’

45. Power to revcke ar modify the consent under the Order. - (1) If it appears to the authority that it
isexpaiiem:torevdceormdifyanya:nsentmﬂarthe&dargzantedmana;plicztimnadammicle3
oftreo-.-det.ttem:ﬂnritymyby&darreudeormdifyﬂemttoadmmmmtastreymider
expedient. ;

(2) subject to the provisions of sections 97, 99 and 199 of the Act an Order under this section shall not |
take effect unless it is oonfirmed by the Secretary of State; and the Secretary of State mey confirm any
Order submitted to him either without modification or subject to such modification as he considers expedient

|
1
|
o — e = I
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tneo:derarﬁshallservemti:etcgetteruithamofueafcmsndsthmtremraﬂmue
ocaupier of the land affected, a:ﬂmanyodﬁrperacnvtnmtmirwmmwillbeaffectedbytm
O:der,a.ndifwithinmepm'icdoftwauty-eiﬁdaysEmtheservicnﬂ'eraﬁanype:scnmmmicz
is served so requires, the Secretary of State, before confiming the Order, shall afford to that person,
andtotheautm:-ity,anoppommityofameatﬁgbefom.arﬂbeﬂgrmrdhy.apersmag:omtedbyun
secretary of State for the purpose.

(4)ThepaercmferreibyuaissectimmradeormdifyamsmtmybEMisaiatwtm
before the cperations for which consent has been given have been ampleted:

Provided that the revocation or modification of consent ehall not affect so mxch of those operaticons
as has been previously carried art.

(S) where a notice has been served in accordance with the provisions of subsection (1) of this
section, no operations or further operations as the case may be, in pursuance cf the consent granted,
smllbecaniedammdirqtredecisimoftreseaetaryofswtemmrmmectim {2) of this section.

46. Unopposad revocation oo modification of axsent.- (1) The following provisions shall have effect
where the local planning authority have mede an order (hereinafter called "such Order”) under sections
97 ard 99 above mmkirgcrncdifyimaryc:smtgrantedmana;plimtimnathmrbrat.:ee;zeservatim
order but have not suhtdttaisuchOrchrtotl'ESe:retaxyof State for confirmation by him and the awner
and the occupier of the land and all persons who in the authority's opinion will be affected by such
Order have notified the authority in writing that they do not cbject to such Order.

{2) The authority shall advertise the fact d'ats.m&thtrasma)nadealﬂtrla'advextisarart shall
specify (a) the period (not less than twenty-eight days fram the date on which the advertisement first
appears) witlﬁndﬁmpermaffectedbym&dermygi\a notice to the Secretary of State that
they wish for an opportunity of appearing before, ard being heard by, a person appointed by the Secretary
of State for the purpose and (b} the periad (not less than 14 days fram the expiration of the pericd
referred to in paragraph (a) above) at the expiration of which, if mo such notice is given to the
Secretary of State, such Order may take effect by virtue of this section and without being confirmed

by the Secretary of State.
(3)'Iheautlbrityshallalsosarvemticzstotrnsareeffectmthepersmsrrmtia'edinstsectim

(1) above.

(4)T!emityﬂﬁllseﬂamofanyadvertismatpﬂidﬂiuﬁrm1m (2) abowe to
ueswetaryof&ate,mtmrednnthreedaysaﬂee:ﬂephlicatim.

(5) If within the perioad referred to in subsection (2)(a) abmempersmclaim:qtobeaffected
bgaﬁlOrdarhasgivmmtioetoﬂESeaetaxyofStateasafcxesaidardtleSecretaryofStatehas
mtdimctedttﬂtsu:h&derbemtmittedtohimfmm\fimutim.aﬂl&darstallatthae@zixatim
ofﬂaeperiodreferredtoinsubsectim (2)(b)o£thissectimtahae£fectbyvirtueofthissectim
arﬂwittn:tbeingmfimedbytteSeuetaryofStateasremiraib{Sectiau 97 and .99of the Act.

(6) msmimmm@lymmmmammammam
mmbemgmmedwunmofmuﬂermm.thotmvmdﬂnm.

GIVEN under the Cammon Seal of the COUNCIL
of THE CITY AND DISTRICT
of ST ALBANS

the

L & AN

------




Dated 12 June 1991,

TON AND COUNIRY PLANNING ACT 1990

TREE PRESERVATION ORDER

No. 1230
relating to

10 Tuffnells Way,
Harpenden




