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TOWN ARD COURTRY PLARNING ACT 1990
PIMLICO HOUSE, 41A WEST CCMMON, HARPENDEN

TREE PRESERVATION ORDER, 1991,

THE COUNCIL OF THE CITY AND DISTRICT OF ST ALBANS

in this Order called '"the authority™, in pursuance of the powers conferred
in that behalf by section 198, and 199 and 20] of the Town and Country

~ Planning Act 1990, and subject to the provisions of the Forestry Acts 1967

and 1979, hereby make the following Order:-

1. In this Order:-

"the Act" means the Town and Country Planning Act 1990;

"owner" means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee (including a sub-lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or more;

and a mortgagee in possession; and
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Environment] [Secretary of State for Wales].

2.-Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First Schedule
on the map annexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the said First Schedule.

3.-An application for consent made to the authority 4 under Article 2
of this Order shall be in writng stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the
carrying out of which consent is required.

4.~(1) Where an application for consent is made to the authority
under- this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit, or may refuse

consent

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority,.it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring

replacement or replanting,

9 NOTE: 1If it is proposed to fell any of the trees included in this
Order and the felling requires a licence under the Forestry Act
1967, an application should be made in the first place to the

Forestry Commission.




for consent under this Order containing
The authority shall keep a register of all applications :
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5.~ Where ‘the aithority refuse consent undér this Qrder or’ grant such consent subject to conditions
ﬂwwdmmmimwmmmmifyinrespctofmytmsforuhid'zthe;ramso
refusing ar granting consent that they are satisfied -
(a)that the refusal or cordition is in the interests of good forestry; ar
(b)in the case of trees, cther than trees comprised in a group of trees or in a woodland, that
the trees have an autstanding ar special amenity value; or
(c)inttncnseoftreesﬂﬁd)arecnl[xisaiinag!tupoftxmsm'inahmdlard,thattl'E
‘glmdtzesmﬂnhmdlam,astmmsembe,rasmwtstaﬂmaspeciamﬁw
ue,
but a certificate shall not be given in the case of trees falling within (c) above if the application
mr&-pectofﬁﬁmmbammferredbyﬂemnst:ymmdssimuthrsecﬁm 15¢1}(b) or 15(2)(a)
of the Forestry Act 1967.

6-(Ilﬂ'erecx:nsentisgrantedmﬂerthism'dartofellanymrtofamodla:doﬂerthanm

for silviculture thinning then unless -

{a)such consent is granted for the purpose of enabling development to be carried aut in accordance

with a permission to develop land under Part ITI of the Act, or

(b)theam:l'mitywithﬂleamualoftreSecrebaryofStatedispamewith@lanting,the
autmritystallgivetotheonmrofthelarﬂmwhimthatpartofthemod]ard is situated a direction
in writing specifying the manner inuhidma:ﬂthatinewittﬁnﬂﬁdahesha]lreplantaﬂ:larﬂarﬂ
where such a direction is given and the part is felled the owner shall, subject to the prowision of this
Order and section 204 of the Act, replant the said lamd in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may include requirements as to -
(a) species;
(b} mmber of trees per acre (hectare);
{c) the erection and maintenance of fencing necessary for protection of the replanting;
{a) ttepm:axatimofgrmﬂ.dminirg,rmmloftmm,lcpmﬂmp;arﬁ
(e} protective measures against fire.

7.~ On imposing any cordition requiring the replacament of any tree under Article 4 of the Order,
oar on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
aitthority shall if such condition or direction relates to land in respect of which byelaws mede by a
water authority since 31st March 1974, by any other authority (whose functions are now exercised by a
water authority) who at any time prior to 1st April 1974 exercised the functions in respect of which
the byelaw was made, by a drainage board, er by the Greater Londn Council in the exercise of its
functions in relation to maintenance, improvement or construction of watercourses or of drainage works,
restrict or regulate the planting of trees, notify the applioant or the owner of the land, as the case
may be, of the existence of such byelass and that any such comdition or directian has effect subject to
the requirements of the water authority or the drainage board under those byelaws and the condition or
direction shall have effect accordingly.

8.- The provisions set cut in the Third Schedule to this Order, being provisions of Part IIT of
the Act adapted and modified for the purpoees of this Order, shall apply in relation thereto.

9.~ Subject to the provisions of this Qrder, any person who has suffered loss or damage in
consexquence of any refusal {(including revooation or modification) of consent under this Order or
of any grant of any such consent subject to conditions, shall, if he makes a claim an the authority
within the time and in the manner prescribed by this Order, be entitled to recover from the authority
capensation in respect of such lees or damge:




” Provided that mmtim&ﬂlhpphlein:m&dlmahpﬂfuuﬂymdm
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Article 5 of this Qrder.
T
10.~ mmimmtimMeMtMLmMMidemmuwmd:

(a)

(b)

11.=(M)

wmtimamiMimﬂﬁmmmmdmwmwm«mym
person, inrexactdﬂemtxesu&rtmmd'ﬂuscwmmmim
Order under section 198 of the Act, section 60 of the Town and Cantry Plamning Act 1971 or
uﬂert)etemofwhterim?zeemtimﬁrhrm:hutErsectimSotuemm
Gountry Plaming (Interim Development) Act 1943, or any compensatian which has been paid or
meMmmmmwms&mmm@mwmjmofumu
protection of woodlands contained in an cperative sdm-wﬂarﬂe'bna:ﬂ&ntry?lmnim
Act 1932, and

any injuricus infection to any land of the cwner which would result fram the felling of the

trees the subject of the claim
A claim fmmlpa-:satimumrﬂﬁs&dersmnbeinwitirqamsanbemtysewirq

it on the authority, such service to be effected by addressing the claim to the athority ard leaving it
at or sending it by post to the principal office of the arthority, o

{2)

’lhetineudthin#ﬂ&anyaﬁwclaimsi’all!rna&&saforesaidstmlbea::eriodott\-elue

. num-sfmnthedateoftreda:isimoftmmity.oroftheSeu'etaryofState.astrecnsenaybe,
ord'\ereana{:{:enhashamaade:oﬂeﬁecre:aryofStateapirxsttl‘echcisimoftreamity, fram

the date of the decision of the Secretary of State an the Appeal.

12.-Any question of disputed aompensation shall be determined in accordance with the provisions of
section 205 of the Act.

13.-[{1) e provisions of section 199 and 201 of the Act shall apply to this Order and the Order

shall take effect on 17 July 1991 e
[{2) This Order srallapplytoarytreespecifidintreﬁrstSdmﬂeremto. which is to be

@  Dlanted as mentioned therein, as from the time wen that tres is planted. J+

RJE:Anypersmomtravmin;theprwisiasofthis&derbymttingdum.l.nmtmgorwilfully
dstroyin;atzee,crtywilfu.uydaragirg.tq;ﬁmdrlc;pirgatminadmamastotelﬂaly
tockstmyitisgailtyofmoffemaﬂliablemmrymwictimtoafimmtamadimﬂt
prescribads.mSortwiceuemwﬁdxq:parsmmemtobetlﬁvahedtmuﬁe.\maeﬁrisﬂa
greater, or on indictment to a fine. ‘mepenaltyformyoﬂumxav&timofthis&daisaﬁmmt
eneaiinglevellmthestar:hrduleimmrymctimuﬂ. in the ca=e of a artinuing offence

.mmmimismimﬂaﬂza:wicﬁm.apersmisliahlemsmryu:wid;imbom
ﬁditimt&nm&hemquﬂmmmimismm;
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tree to which the Order applies as part of a woodland, is renoved, uprooted or destroyed or dies at a
tinewm.itsq:ttilqhnormimisaﬂndwmlybysaa_im 198(6) of the Town and Coantry
Planning Act 1990 mmmmuﬁmmmam«mmm,nnﬂemd
them:eroftrelan:l,mlessmhisqﬂjatimﬂelomlmmitydiqnseuiﬂzﬁe
mm,mmmmdwmﬁuuﬂMQnﬂrmphwmmum
reascnably can. mmm,mmmsmmumimdmm,m.,m
begivenmmmiwwMemmwm&Mmaumﬁmﬁmﬂnmﬁm.
Mr&iz:actoftresina\nﬂlmditismfidetm@lnmmm.mudam
memmmﬁmaﬂmmamﬂelmﬂmﬁmﬁemm,m&
destrqedstmdamamwerlaﬂasmylnagmedtetmﬂewﬂnitymﬂﬂemdﬂemﬂ.
arﬂ(ineithercase)ins:d:plmasmybed&sigutadtyﬂnamity.

* This provision is not to be included unless it appears to the authority that the Grder should

1 take effect immediately.
- +'n'tis;tcm'.simnnytzitnluhjinmlatimtotmestohepmntedp.manttoamﬂitiminmai
under section 197 of the Act,
. Smhxsbjecttoaltemimbym&r.
“ ¥ £1000 bt subject to alteration by Order.
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No. on Map.

NONE

M. on M.
NONE

FIRIT SCHEDILE
TREES SPECIFIRD INDIVIDURLLY*
ﬂmdmﬂﬂhamxka1ﬂemm)

Description.

CEDAR

TREES SPHCIFIED BY REFERENCES TO AN AREAR*
(within a dotted black line on the map)

Description

GROOPS OF TRERS*
{within a broken black line an the mep)

Deacription

* The word "NONE" must be emtered where necessary.

Situation.

PIMLICO HOUSE
41A WEST COMMON
HARPENDEN

Sitwation.

Sitwtion,

]
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. . (within a antinuous black line on the map)

No. on Map. Description Situation.

NONE

* The word "NONE" nust be entered where neoessary.

SHIND SHEILE

This Order shall not apply so as to require the consent.of the authority to
{1) the cutting down of any tree on land which is subject to a forestry dedication covenant where
(a) any positive covenants an the part of the owner of the land contained in the same deed as the
forestry dedication covenant ard at the time of the cutting down binding on the then owner of
the land are fulfilled;
{b) the cutting down is in accordance with a plan of gperations approved by the Forestry

f Camission under such desd.

(2) the astting down of any tree which is in accordance with a plan of operations approved by the
Forestry Camission under a grant scheme under section 1 of the Rorestry Act 1979 except a schwme
which applies to a forestry dedication covenant.

. (3} the artting down, uprooting, topping or lopping of a tree

(a) by or at the request of the Post Office where the land an which the tree is situated is land
which has been acyuired for the purpose of the Fost Office's undertaking aml ejther works on
such land cannot otherwise be carried aut or the cutting down, uprooting, topping or looping
is for the purpose of securing safety in the operation of the undertaking; or the lopping in
pursuance of the power conferred an any operator of a telecomunications code system by
virtue of paragraph 19 of Schedule 2 to the Telecamunications Act 1984;

(b) by or at the request of
(i) a statutory undertaker where the land on which the tree is situsted is operaticnal land

as defined by the Act and either works on such land cannct otherwise be carried out or
the cutting down, uprooting, topping or lopping is for the purpose of securing safety in
the operation of the undertaking;

{ii) an electricity board within the meaning of the Electricity Act 1947, where such tree
cbstructs the constructiaon by the board of any main transmission line or other electric

. line within the meaning respectively of the Electricity (Supply) Act 1919 and the

Electric Lighting Act 1882 or interferes or would interfere with the maintenance or
working of any such line;

(iii) a water authority established under the Water Act 1989, or a drainage board constituted

. or treated as having been constituted under the land Orainage Act 1976, where the trees

interferes or would imterfere with the exercise of any of the functions of such water
authority or drainage board in relation to the maintenance, improvenent or construction
of water ccurses or of drainage works; or

{iv) the Secretary of State for Defence, the Secretary of State for Transport, the Civil
Aviation Authority, or in relation to any airport managed by a canpany to which any
property, rigts or liabilities have been transferred in pursuance of a schare made

1 wnder section 1 ar 15 of the Airports Act 1986, the person for the time being having

| the managament of the airport, where in the cpinion of such Secretary of State, Authority

orpersmﬂeueedsm:tsmeammadmofairmftw.orﬂeirmfm-w

airport or hinders the safe am efficient use of aviation ar defence technical
installations;

(c) where immediately required for the purpose of carrying ot develogment authorised by the
plamingpemﬁssimgramaimanapplimimnadauﬂermmdtrekt,ordaatadto
have been so granted for any of the purposes of that Part;

{d) which is a fruit tree cultivated for fruit production growing or standing on land comprised
in an orchard or garden;

{Where the trees are within the Thames catchment area}
[(e) in pursuance of the powers of the Thames Water Authority under section 105 of the Thames

Conservancy Aot 1932.]




Rwisiasoft&fmmimprtsofmmofﬂelumamwmmmwmasmaﬂ
modified to apply to this Order.

33. (1) Without prejudice to the following provisions as to the revocation or modification of consents,
any consent uder the Order, including any direction as to replanting given by the authority on the granting
of such consent, shall (except in so far as the consent otherwise provides), ensure for the benefit of the
land and of all persons for the time being interested therein. :

35. Reference of applications to the Secyetary of State. ~ {1) The Secretary of State may give directions

to the authority requiring applications for consent under the Order to be referred to him instead of being
dealt with by the authority.

(2} A direction under this section may relate either to a particular agplication or to applications of a
class specified in the direction.

(3) Any application in respect of which a direction under this section has effect shall be referred to
the Secretary of State accordingly.

(4) Where an application for consent under the Order is referred to the Secretary of State under this
section, the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application
which falls to be determined by the authority.

(5) Before determining an application referred to him under this secticon the Secretary of State shall,
if either the applicant or the authority so desire, afford to each of them an oprortunity of appearing
before and being heard by, a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to him under this section shall
be final.

36. q:pmlsaga.imtdacisias.—(I)Wereanapplicatimismdetoﬂueautmrityforomsaxtwﬂarme
Qﬂerardtlatmmﬂ:isremsﬁbythatammrityorisgxantedbytrﬂnsbjacttoocrﬂitims,orvtere
any certificate or direction is given by the autharity, the applicant, if he is aggrieved by their decision
on the application, or by any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

(2)Anoticemﬂerth.issectimsmllbeservedinwritingwithinthmty-eigtuchysfmnﬂ'ereaaipt
of notification of the decision, certificate or direction, as the case may be, or such longer peried as
the Secretary of State may allow.

(3) Where an appeal is brought under this section fram a decision, certificate or direction of the
authority, the Secretary of State, subject to the following provisions of this section, may allow or
dianissﬂeagml.ormymsectmryanypﬁofﬂedadsimof&emr:xity.duetl-ertma;peal
mwmmwwn,mwmwmfimeumlammdimim,and
may deal with the application as if it had been made to him in the first instance.

(4) Before determining an appeal under this section, the Secretary of State shall, if either the
appellant or the authority so desire, affard to each of them an gpportanity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State an any appeal under this section shall be final.

37. Xpoal in defmilt of decision, - Where an application for consent under the Qrder is made to the
aunthority, then unless within two months from the date of receipt of the application, or within such
emaﬂadpexiccbasmatmytimbeagi'eedminwritingbetwamtheamumntarﬂﬂemlndty,
the authority either -

(a) give notice to the applicant of their decision on the application; or
(b) give notice to him that the applioation has been referred to the Sexxetary of State in
accordance with directions given under section 77 above:
the provisions of the last precoding section shall apply in relaticn to the appliostion a3 if the consent
to shich it relates had been refused by the authority, and as if notifioation of their decision had been
received by the applicant at the end of the said period of two months, or at the end of the said extended
period, as the case my be,

45. Fower to revoke ar madify the conoont undex the Order. - (1) If it appears to the authority that it
is expadient to revoke or mdify any ansent under the Order granted on an application made wnder Article 3
oft!n&:ﬂm:.mmtwmyby&dermdemmdifyuemtoMmatmtast}wmida
expedient:.

(2) subject to the provisions of sections 97, 99 and 199 of the Act an Order under this section shall not
take effect unless it is confirmed by the Secretary of State; and the SecretAry of State may confirm any

Qrder sutmitted to him either withart mdification or subject to smuch modification as he considers expedient.
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’ (3) Where an authority submit an Order to the Secretary of State for his confinmation under thia
mim.“miwm&ﬂﬁhmdm&ﬁim¢tﬁrmhnﬂm
# the Order and shall serve motice together with a copy of the afaresaid statement on the owner and on the
' ooccupier of the land affected, and on any other person who in their opinion will be affected by the
Order, and if within the period of twenty-eight days from the service thereof any peraon on whom notice
isservedsoreq.:ires,mm&&m,h&fuemflmimﬂe&dr,mufadwﬂatm.
and to the authority, an opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the parpose.
(4) The power conferred by this section to revoke or modify a consent may be exercised at any time
before the operations for which consent has been given have been campleted:

s Provided that the revooation or mdification of consent shall not affect 9o mxch of those gperations

as has been previously carried art. . :
(5) Where a notice has been served in accordance with the provisions of subsection (3) of this

section, no aperations or further cperations as the mse may be, in pursuance of the consent granted,

shal] be carried aut pending the decisian of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation ar modification of consent. - (1) The following provisions shall have effect
where the local planning authority have made an Order (hereimafter called "such Order®) under sections
97 and 99 above revoking or mdifying any consent granted on an application mpde under a tree preservation
order but have not sutmitted such Order to the Secyetary of State for confirmation by him and the cwmer
and the ocoupier of the land and all persons who in the authority's opinion will be affected by such

‘kdarkavemtifiedtl‘eauﬂnrityinwritimtmttl-eydamtcbjecttosxd\&de:.

(2) The authority shall advertise the fact that such Qrder has been made and the advertisement shall
specify (a) the periad (not less than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice to the Secretary of State that
they wish for an oppartunity of appearing before, and being heard by, a person appointed by the Secretary
of State for the purpose and (b) the period (not less than 14 days from the expiration of the pericd
referred to in paragraph (a)} abowe) at the expiration of which, if no such notice is given to the
Secyetary of State, such Order may take effect by virtue of this section and without being confirmed
by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection

v (1) above.

(4) The authority shall send a copy of any advertisement published under sobeection {2) above to
the Secretary of State, not more than three days afber the publication.

(5) If within the periad referred to in subsection (2)(a)} above no person claiming to be affected
by such Order has given notice to the Secretary of State as aforesaid and the Secretary of State has
not directed that such Order be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in subsectien (2)(b) of this section take effect by virtue of this section
and without being confirmed by the Secretary of State as required by Sections 97 and 99of the Act.

(6) This section does not apply to such Qrder revoking or modifying a consent granted ar decmed

@: b been granted by the Secretary of State under Fart ITI, Part VII of Bhet VITT of the Act.

GIVEN under the Common Seal of the

COUNCIL OF THE CITY AND Rtaq
‘DISTRICT OF ST ALBANS

JuLy 19g1.

[\94 | ¥ 7.9
o _

HIEF EXECUT




Dated 17 July 1991,

CITY AND DISTRICT OF ST ALBANS

--------------------------------------------------------

TON AD CONIRY PLANNING ACT 1990

TREE PRESERVATION ORDER
No 1233

relating to

PIMLIQO HOUSE -
41A WEST OMMON,
HARPENDEN




